SOUTH WAIRARAPA DISTRICT COUNCIL

15 OCTOBER 2014

AGENDA ITEM C4

COMBINED MOROA LONGWOOD WATER RACE
BYLAW

Purpose of Report

To submit to Council a Statement of Proposal incorporating a nhew Combined
Moroa Longwood Water Race Bylaw 2014(Draft) in substitution for the
existing 1936 Longwood Water Race Bylaw and the existing 2008 Moroa
Water Race Bylaw for approval for public consultation pursuant to Section
83 of the Local Government Act 2002.

Recommendations

Officers recommend that the Council:

1. Receive the information.

2. Resolve to restart the bylaw adoption process.

3. Adopt the Statement of Proposal incorporating the Combined Moroa
Longwood Water Race Bylaw(Draft).

4. Proceed to public consultation in accordance with Special Consultative
Procedure processes as prescribed in Section 83 Local Government
Act 2002.

1. Introduction and Update

This draft bylaw and statement of proposal was first adopted by Council on
April 23rd 2014 and publically notified on 30th April 2014. Submissions to
the draft bylaw were to close on 11th June 2014.

During the submission period Council was approached by user group
representatives who sought to engage Council with a range of questions and
gueries around the new bylaw.

Council agreed to delay the process for a period of time to allow for further
public consultation as was needed and discussion with this particular group.

This list of the group’s questions and officer responses is attached for
Council’s information (Appendix 4).

Further discussion has taken place with the user group with some areas of
concern and purpose yet to be clarified. The progress report tabled 24th
September is attached (Appendix 5).




Council at that time considered the matter of a public meeting as requested
by the user group. Its preference is to given the passage of time since
publication notification in April 2014 to restart the process which will involve
re-adoption of the Statement of Proposal incorporating the Combined Moroa
Longwood Water Race Bylaw(Draft) as per the recommendation.

It is intended also during the submission period to circulate to all water race
ratepayers and Greytown urban residents an information brochure which
will contain typical question and answers as introduced to Council by the
user group.

Please note that no changes apart from a new timeline schedule have been
made to the Summary Information Statement of Proposal and the
Combined Moroa Longwood Water race Bylaw.

Executive Summary

The Council wishes to consolidate the two existing bylaws for the two
separate Moroa and Longwood stock water race systems to provide a
framework that will deliver a more consistent and effective approach to:

a) The consideration of alternative and additional uses of the water race
systems.

b) The regulatory, policy and operating environment currently in place
and potential future activities associated with Regional Policy and
Development.

c) Day to day management of the water race systems and the
associated funding mechanisms.

d) Urban areas (Greytown) associated with the water race systems

To achieve these outcomes Council has developed a new Combined Bylaw
(in draft form) for consultation with its community using the Special
Consultative procedures prescribed within the Local Government Act 2002.

2. Background

Section 146 of the Local Government Act 2002 (LGA02) empowers Council
to make bylaws for (among other things), 'managing, regulating against, or
protecting from, damage, misuse, or loss, or for preventing the use of, the
land, structures, or infrastructure associated with water races.

The proposed Bylaw is introduced in reliance of section 145 and 146 of the
LGAO2. The purpose of the bylaw is defined within the bylaw itself. The
bylaw establishes permitted and prohibited uses for the Moroa and
Longwood water race systems.

Section 228 LGAO02 also specifies a range of offences in relation to water,
and the bylaw itself establishes offences for breaches.



3. Discussion

It has been established that there are levels of dis-satisfaction amongst
stock water race users serviced by both systems and other affected interest
groups e.g. Greytown Urban Ratepayers.

Some dissatisfaction originates from the change of land use that has
occurred where for example levels of dependency on the water race
systems have altered over time e.g. Life style block and small scale block
development have a different requirement for a stock drinking water usage.

Other concerns have been expressed around system maintenance
responsibilities i.e. some Longwood water race users feel that system
maintenance should be a direct Council responsibility rather than the land
owner as is accepted in the Moroa system. Apparent in-equality in rating
between the two systems may account for some of this dis-satisfaction.

The new Bylaw once in place along with a revised Code of Practice intended
to be applied across both systems will provide an opportunity to
acknowledge differing needs and expectations, differing uses and new uses
to be given full consideration.

In addition opportunities exist to review and introduce new technology to
better manage the water take, the various resource consent conditions that
presently apply, ‘better understand water race users’ needs and to rebuild
the relationship between Council and the users. This will require a highly
collaborative approach when for example the revised Code of Practice
documentation is being developed following bylaw adoption.

It is intended that following bylaw adoption a Combined Water Race
Management Committee be established along similar lines to the previous
Moroa Water race Management Committee. The terms of reference for this
committee and associated delegations from Council as they might occur will
need to be developed in due course.

3.1 Consultation

Since the adoption of the Moroa Water Race bylaw in 2008 limited
consultation during 2011 was undertaken on an individual basis with water
race users seeking their view on current water race practices. Some issues
as earlier identified were brought forward and it is anticipated that the
consultation processes ahead will provide engagement for the tabling of
these and other matters for Council’s further consideration. Some
indication of user concerns can be viewed in Appendix 3 - Water Race
Management Review Consultation Report (Draft) December 2011 refers.

Council has made a resolution to publicly notify the proposed Bylaw for
submissions. The special consultative procedure applies to the amendment,
review, or revocation of a bylaw and will therefore need to be followed. The
key procedural requirements are as follows:



Under section 89 of the LGA02 a Statement of Proposal is required, to
include a draft of the Bylaw along with:

. the reasons for the proposal
. report on any relevant determinations made by the Council under
section 155 of the Local Government Act 2002. The determinations
that must be made under that provision are:
- whether a bylaw is the most appropriate way of addressing the
'perceived problem’;
- whether the proposed bylaw is the most appropriate form of
bylaw; and
- whether it gives rise to any implications under the New Zealand
Bill of Rights Act 1990.

The Statement of Proposal must be made available for public inspection at:
. the principal public office of the local authority; and
. such other places as the local authority considers necessary in
order to provide all ratepayers and residents of the district with
reasonable access to that statement'.

In addition, Council must prepare a Summary of the Statement of Proposal.
This can be in any form determined by the Council, but must state where
the Statement of Proposal can be inspected, how a copy of it can be
obtained, and what the submissions period is. The Summary must be
included on the agenda of a Council meeting and be 'distributed as widely
as reasonably practicable', having regard to the matter involved.

. Council must also give public notice of the proposal (including
where both the summary and the full proposal can be obtained)
and the consultation being undertaken. As with the Summary, the
public notice must include a statement of the period within which
submissions on the proposal may be made. As a minimum, the
public notice must be published in:1 or more daily newspapers
circulating in the region or district; or

. 1 or more other newspapers that have at least an equivalent
circulation in the district to the daily newspapers circulating in that
region or district; and

The time allowed for submissions must be not less than 1 month beginning
with the date of the first publication of the public notice.

To meet these requirements it is proposed that:

1. The proposed Statement of Proposal and Draft Bylaw will be able to
be viewed online at www.swdc.govt.nz and downloaded as a PDF,
along with a submission form.

2. These documents can also be viewed at the main Council office in
Martinborough and also the Featherston Library, the Martinborough
Library and the Greytown Town Centre. Submission forms can be
collected from these sites, and completed forms can also be
submitted at any of these service sites.



http://legislation.govt.nz/act/public/2002/0084/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_local+government+act+2002_resel_25_a&p=1&id=DLM173401
http://legislation.govt.nz/act/public/2002/0084/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_local+government+act+2002_resel_25_a&p=1&id=DLM224791
http://legislation.govt.nz/act/public/2002/0084/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_local+government+act+2002_resel_25_a&p=1&id=DLM224791
http://www.swdc.govt.nz/

3. Postal submissions should be posted to and received no later than
4.00pm Friday 14" November 2014:

Water Race Bylaw Review 2014
South Wairarapa District Council
PO Box 6

Martinborough 5741

Any person who makes a submission must be given a reasonable
opportunity to be heard on request.

After the Bylaw is made, Council must give another public notice stating:

° the date on which the bylaw will come into operation; and

° that copies of the bylaw may be inspected and obtained at the office
of the local authority on payment of a specified amount

3.2 Legal Implications

Both the process followed for making, and the content of, the proposed
Bylaw must meet the requirements of the LGA02.

The key legal issues to be considered at this stage are set out above, in the
portion of this report relating to the Consultation requirements. They relate
to the decisions on:

. The distribution of the Summary and public notice;
o The length of time to be provided for submissions;
. Whether the proposed Bylaw is consistent with the New Zealand Bill

of Rights Act 1990 (particularly in regards to any obligations
imposed, and offences created, are concerned).

3.3 Financial Considerations

The new bylaw once adopted will give the Council the opportunity to
consider its current funding policies and make changes as might be required
to cater for current operational and future improvement requirements.

4. Supporting Information

4.1 Long Term Plan - Community Outcomes
4.1.1. Healthy & Economically Secure People
4.1.2. Educated and Knowledgeable People
4.1.3. Vibrant and Strong Communities

4.1.4. Sustainable South Wairarapa

The community outcomes above apply to the water supply activity
prescribed in the section on Page 71 of the current Long Term Plan. The
stock water races associated with the Moroa and Longwood systems are



identified as a key sub activity within the Water Supply Significant Activity
Category.

5. Appendices
Appendix 1 - Summary information and Statement of Proposal
Appendix 2 - Combined Moroa Longwood Water Race Bylaw (Draft)

Appendix 3 - Water Race Management Review Consultation Report (Draft)
December 2011 Perception Planning Ltd

Appendix 4 Group’s questions and officer responses

Appendix 5 The progress report tabled 24" September 2014

Contact Officer: Bill Sloan, Asset Manager, Infrastructure Services
Reviewed By: Mark Allingham, Group Manager Infrastructure & Services



Appendix 1 - Summary
information Statement of
Proposal



SOUTH WAIRARAPA DISTRICT COUNCIL PROPOSED BYLAW FOR
LONGWOOD AND MOROA WATER RACES

SUMMARY OF INFORMATION CONTAINED IN STATEMENT OF PROPOSAL

The purpose of the proposed bylaw is to administer the Moroa and Longwood water race
systems in a single document. The primary purpose of the race systems is to supply water for
stock watering purposes within the system areas. The bylaw establishes both permitted and
prohibited uses, details when an offence may be committed, and enables optimisation project
works.

The creation of the bylaw has been drafted alongside parallel processes including:

e an engineering study that concentrates on the state of the systems and possible
optimisation works,

e the resource consents required for the use of the systems,

e investigations into public/private programmes that use the water race network for
improved efficiency and effectiveness of water use, and

o the Wairarapa Valley Irrigation investigations.

South Wairarapa District Council has reviewed the bulk of its bylaws and has implemented a
suite of combined bylaws with Masterton District Council. This bylaw has been drafted
specifically for the Moroa and Longwood race systems. The bylaw has been established as the
best practicable option for specifically managing the unique problems and issues associated with
the networks, including pollution threats, safety concerns, and misuse.

The bylaw is consistent with the objectives and policies of the Wairarapa Combined District Plan.

Key changes that have been made to the existing Water Race Bylaws are as follows:
e The individual Moroa and Longwood bylaws have been combined into a single document
e The bylaw is updated to be appropriate for today's issues

e The bylaw is more flexible in accommodating alternative use proposals and wider water
use opportunities
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The Council is interested in the opinions of the community and interested individuals and groups
and invites feedback through the submission process. The full Statement of Proposal for the
proposed bylaw is attached to this summary along with a submission form. It is also available for
inspection, and copies may be obtained at the following Council office, libraries and online:

SWDC Council Office, 19 Kitchener Street, Martinborough

Featherston Library, 70-72 Fitzherbert Street, Featherston

Greytown Library, Greytown Town Centre, 89 Main Street, Greytown
Martinborough Library, 6 Kitchener Street (Behind the Village Café), Martinborough
www.swdc.govt.nz/draft-water-races-bylaw-review-2014

Submissions may be made between 30 April and 11 June 2014.
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DISTRICT COUNCIL

SOUTH WAIRARAPA DISTRICT COUNCIL PROPOSED BYLAW FOR
LONGWOOD AND MOROA WATER RACES

STATEMENT OF PROPOSAL

Contents
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1. Background and Nature of Proposal

In 2008 South Wairarapa District Council (SWDC) adopted the Moroa Water Race bylaw. A
process to implement a similar intended bylaw for the Longwood Water Race was abandoned
due to some procedural issues.

SWDC is proposing a new combined water race bylaw that addresses both race systems in a
single document.

After reassessing all aspects of the water races, the reasons for Council's proposed directions on
this are;

e A singular common bylaw is preferred

e There are significant differences between the content and status of the existing bylaws.
The Longwood bylaw is significantly dated, having been adopted in 1936.

e Future opportunities and optimisation options can be examined and appropriately
provided for in the document, including alternative strategies for drawing and storing
water and cooperative private/public works.

e The original rationale and intended use of the water races can be revisited, which
includes any use or change of use associated with the water races.

e The bylaw can be developed keeping in mind the future opportunities and potential
associated activities associated with the Wairarapa Valley Irrigation project.

¢ Rationalisation and optimisation of the existing network flow paths.

e Ensure consistency with other bylaws, plans and documents.

2. Implementation measures
If the proposed bylaw is adopted, SWDC intends to:
e Revise the current Code of Practice to align it with the contents of the new bylaw; and,

o Re-establish a Water Race Committee to manage day to day operational matters.

3. Revocations

The Moroa Water Race Bylaw 2007 and the Featherston Longwood Water Race Bylaw 1936 will
be revoked by the adoption of this new bylaw.
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4. Statutory context
4.1 Section 155 of the Local Government Act 2002

Section 155 of the Local Government Act 2002 (LGA 2002) prescribes that before commencing
the process to make a bylaw the Council must determine whether:

1. A bylaw is the most appropriate way to address the perceived problem.
2. The proposed bylaw is the most appropriate form of bylaw.

3. The proposed bylaw gives rise to any applications under the New Zealand Bill of Rights
Act 1990.

4.2 Sections 156 and 83 of the Local Government Act 2002

Pursuant to Section 156 of the LGA 2002, a local authority must use the special consultative
process detailed in Section 83 of the LGA 2002 when making, amending or revoking a bylaw
under the Act. The prescribed process in s83, as modified by s86, has been followed. This
includes the preparation of this statement of proposal and a summary of the information
contained in it, and of a draft of the proposed bylaw; and the completion of all of the required
assessments and of the consultation and submission process.

The Statement of Proposal and Summary of Information, along with a submission form, will be
available to the public at the Council office, libraries and online at www.swdc.govt.nz/draft-water-
bylaw-review-2014. It will also be directly sent to key stakeholders.

5. Power to make a Water Race Bylaw

This section follows the LGA 2002 framework that enables Council to decide whether it is
appropriate to implement a Water Race Bylaw.

The provisions that give Council the power to make a bylaw are:

e Section 145(a) and (b) of the Act, which authorise Council to make bylaws to protect the
public from nuisance and to protect, promote and maintain public health and safety
respectively.

e Section 146(b) (i) of the Act, which authorises Council to make bylaws on water races for
specific purposes protecting them from damage, misuse, or loss.

6. Perceived problem

The Moroa and Longwood Water Race systems supply water for stock watering purposes and as
such are a pivotal component of primary production activities in the district. It is imperative that
Council ensures not only that the network is available, but also that the adverse effects
generated by any activity are addressed. In addition, the networks should be available for
enhancement measures and innovations that increase availability, efficiency and quality of water.

There are currently 2 bylaws in place, one for each of the respective networks. This is not
considered the most efficient mechanism for the administration of the water races. Whilst the
Moroa Bylaw is relatively recent, having been adopted in 2008, the Longwood Water Race Bylaw
is significantly older, dated 1936. The Longwood document is obviously dated and has
considerable gaps in terms of its information and relevance to today’s environment. Having two
separate bylaws also creates considerable inconsistency in the administration of the 2 water race
networks.
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As increasing demand is placed on water, and an anticipated reduction in its availability is
recognised, there is a potential threat to the very existence of the water race networks. Itis
therefore crucial that appropriate management tools be put in place and applied to ensure the
availability of water for stock purposes remains for both today's and tomorrow's communities.

The current bylaws have also been developed in isolation from any other initiatives or studies.
This has limited the effectiveness of the current bylaw by making activities such as alternative
drawing methods and onsite dam storage for a specific property prohibited. Although
unintentional, the bylaws have had a constraining effect.

Pollution from stormwater outfalls, runoff from pasture, and stock within the channels are the
predominant threats to the actual quality of the water resource. Whilst the Moroa bylaw
addresses these issues in a reasonably robust manner, the Longwood document addresses the
threats of 76 years ago. Associated with water quality, is the fact that these artificial man made
water course have become valuable ecosystems in their own rights, and also significant positive
contributors to the wider surface water environment in the lower Wairarapa valley catchment
area.

7. Most appropriate way to address the perceived problem

A bylaw is, and historically has been, the most appropriate way of dealing with the problem of
pollution, obstructions to efficiency of operation, improper use, safety, and ultimately ensuring the
provision of water race networks that cross public land, and numerous private land parcels.

There are other statutory mechanisms that address single aspects of the water races but no one
piece of legislation is able to provide a holistic management tool other than a bylaw. Bylaws
provide a framework to prohibit unwanted activities, permit acceptable activities, and implement
penalties in instances when an offence has occurred. They can also be used to create a
management framework that can enable and accommodate associated water provision activities.

The Council has identified three main options for managing the water races:
1. Status Quo
2. Revoke the bylaws and rely on alternative methods

3. Revoke the existing bylaws and replace with a single revised bylaw

Option Advantages Disadvantages
Status Quo ¢ Avoids the financial and ¢ Inconsistencies between the 2
other costs to the Council bylaws

and stakeholders which
are involved in the
change process

e Longwood bylaw is out-dated

Revoke the bylaws and rely on ¢ Initially a simpler process ¢ Ineffective regulatory
alternative measures for Council mechanism

e Any action taken could be
more costly and take longer

o Artificial watercourses are not
adequately covered by the
RMA or any other legislation.
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Revoke the existing bylaws e Ease of implementation e May give rise to confusion
and replace with a single L with regards to overlappin

. P g e Application of rules and 'g L pping
revised bylaw rules, including in terms of the

enalties are in context to .
fhe issue hierarchy between them

¢ Financial and other costs to
the Council and stakeholders
which are involved in the
change process

e Provides targeted
management of the
specific issues pertaining
to the water races

e Consistency with Council
Policies

¢ Relatively cost efficient
and avoids lengthy legal
processes during
regulatory process

8. Most appropriate form of bylaw

This Water Race Bylaw clearly identifies which activities are permitted and what constitutes a
breach and is therefore an offence. It also provides flexibility so that Council can consider a
proposal or activity that is related to, or complementary to, the race system, and specifies criteria
that any such proposal will be assessed against. As such, it represents a comprehensive tool for
managing the water races, which will enable the Council to meet the current and future needs of
communities for good-quality local infrastructure in a cost-effective way. The bylaw is also
consistent with all of the applicable legislation, and Council's policies. In Council's view, the
proposed bylaw is the most appropriate form of bylaw for managing the water races.

9. New Zealand Bill of Rights Acts 1990

Section 155(2)(b) of the LGA 2002 requires Council to determine whether the proposed bylaw
gives rise to any implications under the New Zealand Bill of Rights Act 1990 (the BORA), and
section 155(3) directs that no bylaw can be made which is inconsistent with that Act.

The BORA prescribes a series of rights and freedoms that include such matters as the right to
life, avoiding torture or cruel treatment, avoiding medical or scientific experimentation, refusing
medical treatment, electoral rights, freedom of thought, conscience and religion, expression,
peaceful assembly, association, movement and discrimination. The Council has assessed the
proposed bylaw against these rights, and does not consider any of them to be compromised by
this proposed bylaw. Even if any of these rights are potentially affected, the Council considers
that the proposed bylaw represents a reasonable limit in terms of section 5 of the BORA.

This bylaw will be developed in accordance with the special consultative process and as such the
public will be offered full opportunity to submit and have input. All submitters who request to be
heard will be extended the opportunity to do so.
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10. Proposed timeline

The proposed timeline for the process is;

Date Action

23 April 2014 Adoption of the Statement of Proposal for the Draft
Combined Moroa Longwood Water Race Bylaw 2014

30 April 2014 Commence consultative process by publicly advertising the

bylaw and inviting submissions

11 June 2014

Period for making written submissions closes at 4pm.

August 2014 Hearing of submissions by Council. (Date to be confirmed)

September 2014 Incorporate any necessary changes/ alterations to the
bylaw/ code of practice. (Date to be confirmed)

October 2014 Adoption of the Combined Moroa - Longwood Water Race

Bylaw 2014. (Date to be confirmed)

November 2014

Public notification on the adoption of the bylaw and the
commencement date. (Date to be confirmed)

December 2014

Commencement of the Combined Moroa Longwood Water
Race Bylaw 2014. (Date to be confirmed)

11. Submissions

At the Council meeting on Wednesday 23 of April 2014 the Council passed a resolution
approving public consultation on the proposed Combined Moroa/Longwood Water Race Bylaw
2014 in accordance with the special consultative procedure prescribed in the LGA 2002.

The Council is interested in the opinions of the community and interested groups and invites
feedback through the submission process. The Statement of Proposal and draft bylaw can be
viewed online at www.swdc.govt.nz/draft-water-bylaw-review-2014 and downloaded as a PDF,

along with a submission form.

The proposed bylaw can also be viewed at the main Council office in Martinborough and also the
Featherston Library, the Martinborough Library and the Greytown Town Centre. Submission
forms can be collected from, and returned once completed to these sites.
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Please send submissions via the post to:

Draft Water Bylaw Review Submission
South Wairarapa District Council

PO Box 6

Martinborough

Or hand deliver to:

The Council Office

19 Kitchener Street
Martinborough

Submissions may also be emailed to infrastructure.team@swdc.govt.nz

Submissions close 11 June 2014
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SUBMISSION FORM

Infrastructure and Services

South Wairarapa District Council
PO Box 6

MARTINBOROUGH 5741
Infrastructure.team@swdc.govt.nz

Person or Organisation Making Submission:

Full name/Name of Organisation:
Contact person (if different from above):
Postal address:

Telephone numbers:

Fax and Email:

Submission:

At
| DISTRICT COUNCIL.

19 Kitchener Street
Martinborough
Tel: (06) 306 9611
Fax: (06) 306 9373
Email: Infrastructure.team@swdc.govt.nz

My submission (Pleasev): [] Supports the proposal
[ Opposes the proposal

[1 Is Neutral toward the proposal

Do you wish to be heard in respect of your submission? (Pleasev) []Yes

Submission Statement (please use additional pages if required):

The particular parts of the proposal | support/oppose/am neutral toward are:

[ ] No



The reasons for making my submission are:

Any further comments or suggestions:

Signature: Date:
(or person authorised to sign on behalf of submitter)

Note

e In accordance with the Privacy Act 1993, submissions will be made available for viewing by Council and members of the
public.

e This form is for your convenience only. You may make a submission that addresses the points above in a letter or other
suitable format.

e Submissions will not be returned, so please keep a copy.
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SOUTH WAIRARAPA DISTRICT COUNCIL
COMBINED MOROA LONGWOOD WATER RACE BYLAW 2014

Introduction

A. This bylaw is made by the South Wairarapa District Council in exercise of its powers and
authority vested in the Council by Sections 145 and 146(b)(i) of the Local Government Act
2002.

B. This bylaw applies to properties in the Moroa and Longwood Water Race 'Area’. This is

defined to exclude the urban properties of Greytown, though the maintenance
obligation provisions contained in Section 3 of this bylaw may still apply to those

properties.
Purpose

a) RURAL
The primary purpose of the water race system is to provide drinking water for stock.
This bylaw manages the activities associated with, or in the vicinity of, the water races
to ensure that a quality network is available for current and future users. Secondary
uses of the water race networks are defined as conditional uses, and written approval
can be granted for those activities where amenity and environmental values are not
compromised.

b) URBAN

The purpose of water race system in urban areas is to provide continuity of service for
water race users downstream in the rural areas, and as a secondary function for
storm-water drainage.

1. Interpretation

1.1 Defined terms
“Area” means lands through which the Moroa and Longwood Water Races pass. The

Area excludes the Greytown urban properties. The affected land is shown on the
attached map.
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“Authorised Officer” means any person or agent appointed by South Wairarapa District
Council to be an authorised officer empowered to carry out the Council's functions for
the purpose of this bylaw.

“Bylaw” means this bylaw as altered, varied or amended from time to time.

“Committee” means the Combined Management Committee formed to administer the
water race systems under delegation from the Council.

"Conditional uses" are those activities or uses of the water race that are neither

permitted nor prohibited, but could be undertaken to the benefit of a user or group of

users with no adverse effects on the environment, water race, or other users of the race

network. These uses will require Council approval under clause 2.2 of this bylaw. These

uses will include (but are not limited to):

(a) Draw off water either by gravity or pumping to a property stock watering system or

(b) Draw off water for pasture irrigation purposes where the applicant can demonstrate
that the current capacity of the water-race system will be retained and the applicant
has obtained the written approval from those people that the Council considers to be
affected.

“Farming purposes” means the provision of water for stock to drink.

“Owner or Occupier” means the owner or occupier of land in the Area.

“Required” means required by notice in writing on behalf of the Council.

“Stock” includes, but is not limited to, horses, sheep, dairy cows, and cattle.

“The Council” means the South Wairarapa District Council.

“Water Race” has the meaning prescribed in the Section 5(1) of the Local Government
Act 2002.

2. Use of water races

Permitted uses

2.1 Subject to the payment of the annual charges or rates that may be determined from time
to time by the Council, water may be used for stock drinking purposes by an owner or
occupier.

Conditional uses

2.2 Conditional uses require the written approval of the committee or an authorised officer
before being undertaken.
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2.3 After receiving an application for a conditional use, it will be assessed against the
following criteria:

(i)

(ii)
(iii)
(iv)

(v)
(vi)

Is the proposed activity consistent with, and not contrary to, the general purpose
of the water race network and this bylaw?

Does the proposed activity have any potential for actual adverse effects that may
negatively impact the water race or other users of the network?

Does the proposed activity impose any additional financial obligation on the
Council?

Is the Council required to lead or participate in the process?

Would the use prevent any consented water take from being exercised?

Is the proposed activity the continuation or expansion of an existing use
established before this bylaw came into force?

Prohibited Uses

2.4 The following activities are prohibited:

24.1
24.2

243

244

2.4.5

2.4.6

2.4.7

2.4.8

2.4.9

2.4.10
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Bathing or washing in a water race.
Allowing domestic fowl to stray into the water race.

Contamination of the water race by chemicals, nutrients, or by any backflow from
irrigation equipment, other than with the written approval of Council as a
conditional use.

Allowing any animal to be in a water race and any stock to enter the water race.

Obstructing the flow of water in the water race, including the placement of
undersized culverts.

Riding, driving or leading any animals or vehicle into, across or through a water
race, except at the bridges, culverts or crossing places provided by the Council or
constructed with the written approval of Council as a conditional use.

Allowing any pipe or other apparatus to be in a state that water supplied from a
water race is obstructed or wasted.

Permitting any person who does not pay water race rates or charges to take
water from the race.

Widening or deepening any water race, or altering the course of any water race,
without the written approval of the Council as a conditional use.

Removing, altering, damaging or interfering with any bank, dam, sluice, flume,
bridge, gauge, meter, reservoir, pipe, or other work or thing used in supplying or
distributing water from any water race.
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2.4.12

2.4.13

2.4.14

Piping the water race without written approval of the Council as a conditional
use.

Sowing, planting, or permitting to grow any tree, hedge, shrub or other plant of
any kind within 5 metres from either side of a water race ( in the rural area),
except that:

(a) Crops and pasture are permitted; and

(b) As otherwise approved by the Council as a conditional use.

Erecting any building or structures over, in or within 5 metres of either side of any
water race without the written approval of the Council as a conditional use.

Altering the course of a water race without the written approval of the Council as
a conditional use.

3. Maintenance

Owner and Occupier Obligations

3.1 Every owner or occupier of land through which a race runs (whether rural or urban,
whether the race is used for stock watering purposes or not, and whether the property is
rated for the use of the water or not) shall:

3.1.1

3.1.2

3.1.3

3.14

1115880_1

Keep the water race, banks, and sides of the race in good order and condition and
free from all silt, weeds, vegetation of all kinds, and from all other rubbish and
obstructions of all kinds at their own cost.

Keep and maintain the sides, banks, and other earthworks of the water race in
such a condition as to prevent or mitigate any overflow, leakage or waste of
water.

Allow any Council authorised person / contractor to have access to the water race
for the purpose of gathering information for water quality audits of the water
race.

Allow any Council authorised person/contractor to have access (with or without
machinery) to the water race for the purpose of maintaining, cleaning or
improving the water race.



Removal of Debris

3.2

After cleaning a water race or clearing or removing any debris from a water race or from
the banks or sides of a race, the owner or occupier of the land is to, without delay, at
their own cost and expense, remove any and all clearings and cleanings and other
obstructions from both sides of the race in such a manner and to such a distance from the
race as may be necessary to both:

3.2.1 Prevent the materials from re-entering the race; and

3.2.2 To allow access to the race by any plant and machinery necessary to clean the
race.

Failure to Repair or Clean the Race and Failure to Renew Existing Damaged or Undersized
Culverts

3.3

34

4.1

4.2

4.3

4.4

4.5

4.6

If the owner or occupier fails, neglects or refuses to comply with any provision of this
bylaw after having been required to do so in writing by the Council or an authorised
Council officer within the specified time, the Council may enter onto the land and, using
its employees, servants, contractors, or any other persons and any plant that may be
deemed to be necessary by Council, make good such failure, neglect or refusal.

The Council may charge the owner or occupier with the cost and expense of the work
incurred in exercising its powers under clause 3.3 of this bylaw.

Functions of Council

The Council does not undertake or guarantee the provision of water in any water race.

The Council is not responsible or liable to any person or corporate body for the total or
partial failure of any water supply or the quality of the water supplied (where water
guality may have been compromised by any means).’

The Council may allow water to enter the water race through the Greytown Storm Water
system and Battersea Drainage Scheme.

The Council may impose further restrictions in regard of water race fencing.

The Council may, at its own discretion, grant an extra supply of water from the water race
for special purposes, including fire fighting, or for purposes not otherwise authorised by
this bylaw, at a cost to be established and recovered by the Council at the time of any
application.

The Council may under powers given to it under the Local Government (Rating) Act 2002
and the Local Government Act 2002 establish, vary, alter, reduce, increase or remove
charges and rates for the provision of the water race system.
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4.7 The Council may impose restrictions on the draw off of water from time to time.

5. Breaches of This Bylaw

51 Any person commits a breach of this bylaw who:

51.1

5.1.2

5.13

514

5.15

1115880_1

Defaults in payment of any rate or charge imposed on their land in respect of the
supply of water from a water race; or

Breaches any obligations in clause 3 of this bylaw; or

Fails to do or perform any act, or thing, that he or she is required to do by these
bylaws; or

Engages in any prohibited activity specified in clause 2.4; or

Fails to comply with any terms and conditions of this bylaw.



Longwood Water Race
Serviced Area
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Moroa Water Race Serviced Area
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Disclaimer:

This document has been prepared using information and data that is sourced from external documents and information from third
parties. Where possible, we have attempted to verify the accuracy of this material but accept no responsibility or liability for any
inaccuracies or omissions from that material that may affect the accuracy of the assessment or recommendations made in this
report. It should not be construed that we have conducted an audit of any of the information used in this report or any of the
individuals, companies or organisations consulted during the course of preparing the document.

We reserve the right, but are under no obligation, to revise or amend our report if any additional information (particularly as
regards the assumptions we have relied upon) which exists on the date of our report, but was not drawn to our attention during its
preparation, subsequently comes to light.

©Perception Planning, 2011

Report prepate T
oy/Cooper (MA)

esource Management Planner

Date:
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1 Background

1.1 The Water Race Network

The South Wairarapa District contains two water races, the Longwood Water Race and the
Moroa Water Race. The water races were first built in the mid to late 1800s, with the purpose of
providing a reliable water supply for stock in areas where there was no direct access to natural
water bodies. This remains their principle purpose today, and a considerable number of farms
and individuals rely, in many cases completely, on the water race network for stock water.

The Longwood Water Race is a system located to the south of Featherston. It takes water from
the Tauherenikau River at a rate of 250 litres per second. The Moroa W Race is a more
extensive network, taking water at a rate of 400 litres per second fro iohine River, and
extending through urban Greytown to supply rural land to the so south west of

serve well over 500 landowners in the District.

1.2 Historic Management Arrangements

In 2008, the 1973 Bylaw for the Moroa Water Race
bylaw review process required by the 2002 Local n attempt at the same time
to review and replace the 1936 Bylaw for the Longwoo Race failed for a number of
reasons, and the process was halted. In additi regulation framework

the 1980s and early 1990s, but started to bé S ing the late nineties. By the early
2000s the Committee had become defunct.

e The wastage of water from the Moroa and Longwood water races;

e The input of contaminants from various farming and land activities to these races;

e Other adverse environmental impacts from the race systems and their associated
operation.

The Code is a voluntary document and intended to compliment the bylaw and/or provide users
with advice to allow them and the environment to “continue to receive the benefits of access to
the race waters” (CoP p. 1). A copy of the Code of Practice is included in Appendix X of this
report.
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Every rural landowner with a section of water running through his or her property pays a water
race rate to SWDC. The rate is calculated on land value. The budget required for the system for
any given year is divided by the total land value of all serviced property, giving a ‘$n.nnn’ rate in
the dollar which is then applied to the individual land values for each serviced property. The
rate collected yearly is spent on physical works and is also used to cover compliance (resource
consent) costs.

1.4 The Water Race Management Review
South Wairarapa District Council (SWDC) initiated the Water Race Management Review in late
October 2011 to review the management and governance of the Moroa and Longwood water
races. A key prompt for the review stemmed from the fact that in 2008, anattempt to introduce
a new bylaw for the Longwood Water Race (as required by the Local ent Act 2002)
was, for a number of reasons, unsuccessful. The 1936 Bylaw for th

process
inform

of both the
Programme.

vood and Moroa water races, as set out in Stage 2, Task 4 of the Consultation

2 Process

The Consultation Plan provides a process by which two key outcomes can be achieved:

e Secure representative input to develop a robust regulatory and management framework
for the Longwood Water Race, ensuring stakeholder opinions and views are
transparently and openly considered; and

e Provide opportunities for all water race stakeholders to be involved in the broader
discussion on how the water race systems should be managed in the long-term.
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Water race ownership and management can, for a variety of reasons, be an emotive issue for
users. For example, in many cases, farms dependent on livestock are only commercially viable
because of the existence of the race. For others, the race network and the water it conveys
represent an important ecological and environmental asset, and a key element in the water
cycle of the District. For all water race ratepayers, the water race network represents a financial
and maintenance responsibility (some would describe it as a ‘burden’). With particular respect
to the Longwood Water Race, the failed attempts to introduce a new bylaw in 2008 had left a
number of stakeholders on that race feeling marginalised and frustrated with Council.

It was acknowledged in the Consultation Plan that early stage consultation with all water race
users, but particularly those on the Longwood Water Race, would therefoue require sensitive
management. The early stage consultation was based on one-on-one or focus group
sessions tailored for limited numbers (up to 10 participants), with methods using a pro
forma questionnaire approach to structure discussions. The foc idual and small group
xpectations could

Longwood and Moroa water races (including water rac ithin the urban Greytown area)
and then writing to each of them. The letters were tailore ch of the groups of users -

etc.). In summary, the aims of the letters wa

e Raise awareness of th i’ i iptroducing a new bylaw for the

The lette i ts to express their interest in becoming involved in the early stage
consultatior ] ated that the early stage consultation was to be held on a one-on-one

An example of each e letters is included in Appendix X of this report.

2.2 Pro Forma Questionnaire
In developing the questionnaire, the aims were as follows:

e To ensure a consistent approach with all respondents;
e To ensure basic data was secured from all respondents for analytical purposes; and

e To ensure that each of SWDC'’s high level objectives in respect of the Water Race
Management Review were addressed in discussion with respondents.
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A copy of the pro forma questionnaire is included in Appendix X of this report.

3 Response Rate
Letters were issued to the stakeholders identified on [date].

e 25 responses were received.

e 16 separate interviews were held during the period 19t October and the 4th November
2011, involving 27 individuals.

e 2 respondents provided completed questionnaires, without an interview.

e Atthe time of writing, 7 respondents who had expressed an inte
early stage consultation had not confirmed a meeting date or
questionnaire.

in being involved in

Of the respondents:

o XX were users of the Moroa Water Race;
o XX were users of the Longwood Water Race;
o XX were users of both the Longwood and

ou actively'use your water race?”

“Are ' ager race for stock water, or do you have other sources of
water available?’

e Those that have no need of the water race as a source of stock water.

Each of these groups is discussed in more detail below.

4.1.1 ‘Completely Reliant’ Users

Users who defined themselves as completely reliant on the water race were typically farmers
operating on a commercial scale. A number of respondents in this group used the phrase, “no
race, no farm,” to convey the degree to which their operations were dependent on the water
race for survival. However, at least two respondents owned small lifestyle blocks on which they
raised a modest number of livestock and were also completely reliant on the race for stock
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water (and one respondent had purchased the land on the basis that the water race was
available).

4.1.2 ‘Partially Reliant’ Users

Users who could be defined as ‘partially reliant’ on the water race network for stock water were
largely commercial farmers who had alternative sources of water available, usually bore water.
Also represented in this category were smaller landholders, such as lifestyle block owners, who
raised small numbers of stock and again were able to source water for stock from bores or
harvested rain water.

4.1.3 ‘Non-users’

‘Non-users’ are perhaps the most complex group, in terms of make-up aracteristics. Non-
y identified as lifestyle
make use of the race
ic or environmental

users include those respondents who own small blocks of land (gen

blocks) [provide range] and did not own or manage any stock th
water. Within this group, the water race was often associated
values, which is discussed in more detail in section X.X bel

A key sub-set of non-users were those who were unabi€’or unwilling to utilise typically
because of a combination of the poor location of t i for stock
holding, or in respect of sources of power for pumpin
race available within their property (makmg it difficult t
instances, this combination of factors had ision of former large farms into
smaller blocks and lifestyle blocks. For e oroa Water Race had

formerly owned and farmed over 300 ha which h3 : the water race. In 2000,

respondent did maintain ial sale, the small strip of water race within
the property was too ot be gravity fed to troughs within the site
and there was no im able near the race to enable pumping to
troughs. For these respon S : as seen as something of a burden both in

terms of cost.of

ample, olive growers, or lifestylers with low numbers of
se alternative sources of water for that stock. The land-holdings of
sen through subdivision of larger farms, and include stretches of

The attitudes towa e race of these respondents varied quite widely, and whilst the sample
size is too small to Make a definitive statement on the possible reasons behind these different
attitudes, comparing two examples, one from Longwood and another from Moroa, may provide
some indication.

Longwood example - the property in question is a lifestyle property, approximately 1.5ha in area.
The property’s road frontage (roughly 60m in length) is bounded by the Longwood race. The
respondents were of the opinion that the water race is on Council land, and therefore is the
Council’s responsibility. However, they pay a water rate of just over $400 per annum. Whilst they
keep a couple of horses, they do not use the race for stock water. The water race is in poor
condition, looks untidy, is inadequately fenced and feeds into a culvert the respondents consider
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too small for the high flows sometimes experienced. This opinion is reinforced by the fact that in
2010 the water race flooded onto their property and ruined a quantity of hay the respondents had
planned to sell to a neighbouring farmer. The respondents’ overwhelming attitude towards the
race was that they were being ‘ripped off’, an outlook that was exacerbated by the respondent
saying that they found the Council to be disorganised and unhelpful when approached for advice
and information.

Moroa example - the property is run as a 4.9ha commercial olive grove with approximately 150m
of the Moroa Race running across the property. The respondents did not keep any stock. The
respondents seemed quite clear on their responsibilities with respect to maintenance of the race,
and whilst they had no practical need for the race (indeed, they stated that j

likely due to a lack of appropriate maintenance.

Both sets of respondents identified in the examples gths of
water race, but differ significantly in terms of theif’s
the race.

4.2 Water Quality (Question 3)
“What is your opinion of the quality of thé

4.2.1 Water Quality and Impact on Palatab D
For many of those interviewed Ater races for stock water, one of

pressed by respondents reporting this issue to councils (both
considered that little had been done to address the problem in any
permanent W

4.2.2 Pollution ¥ and Water Quality

Outside of the issue @fthe acceptability of the water for stock, respondents painted a mixed
picture of water quality. One Moroa water race user, located near the head of the race network,
considered that water quality was poorer today than it was twenty years ago, whilst another
farmer located on the mid-section of the network considered that the water passing through his
property was better today than forty years ago. Interestingly, both users could point to specific
reasons for the decline or otherwise of water quality, which suggests that the water race can be
sensitive to localised events that in some cases retain a ‘local’ character and range. The farmer
who reported a decline in water quality blamed deforestation of the higher land above the race
water intake as contributing to increased sedimentation in the river and thus the water race
itself. The mid-section farmer could point to a specific event - the closure of a dairy factory
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upstream of his farm - as the point from which water quality improved through his section of
the race.

During the discussion on water quality, a small number of users made it clear that they
considered it part of their responsibility to ensure that water race water leaving their property
be in no worse condition, and if possible in a better condition, than when it arrived. This
concept and practice of maintaining a good quality resource was also associated with opinions
and views on maintenance and management practices, for example the recognition that fencing
plays an important role in maintaining the integrity of the resource.

4.2.3 Aquatic Biodiversity as an Indicator of Water Quality

Some respondents discussed the abundance of wildlife in the water rac
quality. Many respondents, whilst they considered that on the whol
was palatable to stock, reported a decline in the abundance and
such as eels, koura, and small fish species. One Longwood wa
used to be plentiful in his stretch of race, but that in recen

indicator of water
e water ‘looked fine’ and
some aquatic species,
orted that frogs

consider that the reduced gake ' i iver for the Longwood Race (as per the
terms and conditions of : ource consent) had reduced the flow

race flows were well regulated. One user in particular, who
reported ha king knowledge of the race, considered that the Council should be
long-term users in order to gain and share the knowledge needed

to ensure the Long ace provided good quality, free-flowing water to key users.

4.3 Maintenance and Management Issues (Questions 4 and 5)
“What, if any, on-site maintenance or management problems do you encounter with respect to
your water race?”

“If you encounter on-site maintenance or management issues, how do you routinely deal with
them?’

“Are there some recurring or on going on-site maintenance or management issues that could be
solved on a more permanent basis? If so, how?”
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Generally, Moroa Water Race respondents are very aware of their maintenance obligations
under the bylaw, particularly large-scale commercial farmers who generally appear to approach
maintenance in a systematic and organised manner. Many respondents referred to the letter
received from SWDC around October/November each year reminding them of their
maintenance obligations and requirements [suggest example of this letter as Appendix?] in
discussion on this topic.

Longwood Water Race users tended to be less sure of where their and the Council’s
responsibilities lay in respect of maintenance and management of race sections. To some
degree, these sentiments are bound up with attitudes around issues such as value for money,
and the broader topic of the user group’s relationship with the Council (discussed in sections

X.X and X.X below).

4.3.1 Types of Maintenance and Management Issues
Respondents from both water races reported the following co
management issues and problems:

e is unfenced);

e Channel bank damage from stock (where the
e Choking of the channel by invasive aquati d accumulatiog’on the banks

of the race;
e Algal build-up (particularly during low-flow even
guality (again, 1
e Accumulation of rubbish, e.g. blac} ome ‘urban’ rubbish;

e Sediment build-up affecting flo ced by low flow events);

¢ Flooding, often arising from combi
e Low or nil water flows (during the s

Some users were keen tg t issues were caused by, or at least
m. For example, the silting up of the race

knowledgeable of t
small lengths of rac€reported that they tackled the maintenance themselves, typically on an
annual basis, in accordance with the Council’s annual direction regarding upkeep and servicing.
Some respondents spray weeds as a matter of course as part of their maintenance regime,
though other respondents are apprehensive about the use of sprays given their potential
adverse effects on water quality and race ecology.

oroa Race network, responsive and highly reliable. Respondents with

Longwood Water Race respondents were less likely to respond positively to the issue of routine
maintenance and management than Moroa Water Race users. Where generally Moroa Water
Race users were accepting of the fact that they both paid a water rate and paid for annual
maintenance, some Longwood users were of the view that the water race rate should entitle
them to Council-funded annual race cleaning.
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However, discussions on this topic with some Longwood Water Race users also revealed an
antipathy towards Council’s ability - either directly or via contractors - to undertake routine
maintenance of the race network. This sentiment appeared to stem from a period when a
particular contractor held the maintenance contract for the Longwood race and, in the words of
one respondent, “wrecked it” through a combination of incompetence and lack of knowledge of
the complexity of the system. This group of users had developed a distinct ‘do-it-yourself’
approach towards the maintenance and management of their stretches of race.

Associated with this sentiment was the view that Council had not only lost institutional
knowledge of the water race network over the years (tangentially associated with the demise of
the management committee) but was perceived as unwilling to engage wjth local users to
improve and incorporate local knowledge to improve both the service d to rate payers

and the physical water race infrastructure.

During the discussions on routine maintenance issues, some r. re quite candid
about the costs associated with such work. One Moroa us tial farm that
contains around 7km of race, could expect an annual In
referring to maintenance costs in a discussion on v. as keen to
stress that he paid “a lot over and above the rate”. dged that theTe are upfront
and more ‘hidden’ costs associated with any system. H t certain that maintaining a
water trough system would be any cheap

For respondents with smaller stretches o s e was not as onerous, but
was still a topic of interest for many respo e size is too small to make a

o Runoff fromé@reas where stock driving races intersect with water races;

e Sediment being generated by vehicle and stock crossings passing through water races;

e (Contaminants from general land drainage (e.g. nutrients from stock faeces and fertilisers
entering the races; sediment runoff)

e Sediment, weed or herbicides entering the race from race cleaning activities; and

e Fertiliser application being undertaken too close to the race.

In conversation with respondents, water wastage was not linked directly to issues of fencing;
however, some respondents referred to the role of fencing in minimising pollution. The issue of
wastage was typically raised by respondents who questioned or were curious as to the
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efficiency of the race network as a whole to convey water through the dryer areas of the district,
and this is discussed in more detail in section X.X below.

Respondents’ attitudes towards fencing ranged widely, but several key trends of response
emerged:

e Total opposition - typically on the basis that the water races are there for stock water. A
common question from those in total opposition to fencing was “How can stock access
the water if the race is fenced off?”

e Partial opposition - similar arguments to the ‘total opposition’ group were often raised,
but the respondents that fell into this category could also appreciate the value, in terms
of water quality and bank maintenance, of fencing. Responden is category were
likely to indicate that they were still unclear as to what type
best meet their needs, requirements and budget.

encing solution would

e Adoption - this was the smallest category of respond hese respondents

The § interviewed identified the water race with agricultural
values. ly prevalent attitude amongst those that were solely or largely
reliant on th stock water. Those respondents who did not use the water race as
an agricultural ere more likely to identify the water race with environmental or
ecological qualities and agricultural values second.

Nevertheless, it was clear that almost all respondents, regardless of their use of the race or the
land, could appreciate that the water race network had developed environmental or ecological
values, such as providing habitat for eels, koura and some fish species, for example.

Several respondents made the observation that the water race network had been established
principally to supply stock with water, and that any ecological or environmental functions or
values had arisen ‘accidentally’. Some respondents who made this observation also held the
view that valuing the water race network for its ecological and environmental values had the
potential to interfere with, or overtake, the networks’ function as a source of stock water. For
example, some respondents considered there was a palpable tension between the policy aims
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and objectives of the Regional Council in respect of maintaining water quality of the races (e.g.
fencing water races to keep out stock, advice on riparian planting), and the fundamental
purpose of a water race - to provide access to stock water.

4.5 Opinion of the Moroa Water Race Bylaw (Question 7)
“Do you consider the Moroa Water Race Bylaw to be an appropriate means of managing the water
race resource?’

The majority of Moroa Water Race respondents were aware of the bylaw, although there was
one exception to this. A minority of respondents reported what could be termed a neutral
attitude towards the current bylaw. A larger proportion felt that a bylaw, or similar mechanism,
was useful. It:

o C(reated a level playing field amongst users;
e [t provided a clear code of conduct for all users;
e Enabled the consequences of non-compliance to be

However, several respondents drew attention to the
effective, all users had to ‘play the game’, and ‘do t
and maintenance was often seen to be only as effecti
is a response echoed in discussions around issues of mai
above.

nce, as reported in section 4.3.1

Negative comments on the bylaw included

e [tis stacked in favour of the Council;

Water quality and quantity can be maintained -
ue sky’ thinking for the problems and issues faced;

Some re ded suggestions as to how the bylaw could be improved to
icipation in and promotion of good practice, or how supporting

o Establishingja’peer group’ of farmers to promote the bylaw and Code of Practice (see
discussion on the Code of Practice below) to encourage positive change within the
farming community to issues such as fencing;

o Use the Code of Practice to showcase good practice;

e The Council to more actively engage with the water race community to absorb good
practice and local knowledge, and create a ‘knowledge sharing’ atmosphere and

environment.

Several respondents from the Moroa race commented that, during the time of the now defunct
water race committee, the implementation of the bylaw appeared to be more successful.
Respondents commented on how the Committee, whilst not ‘perfect’, had access to engineering
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expertise, provided oversight of the Council’s maintenance contract, and ensured a more
systematic or strategic approach to management and maintenance. Since contracting out the
maintenance of the race network, whilst maintenance under that contract was still performed to
a very high standard, it was more ‘ad hoc’ or piecemeal in manner, relying more on users to
highlight problems within the network, than on a ‘top-down’ systematic, strategic approach to
maintenance. Hence the view expressed by some users that maintenance today was more
reactive than proactive in nature.

4.6 Appropriateness of a Bylaw for the Longwood Water Race (Question 8)
“A bylaw is being considered to assist in the long term management of the Longwood Water Race.
Do you consider that an appropriate means of water race ma

Whilst there was no outright hostility towards the idea of a bylaw f e Longwood race, there
was a distinct sense that the use of the Moroa Bylaw as a bluepri ture Longwood bylaw

e Recognise and protect the historic uses of s of the race
which were designed to feed historic gardens res (such as those at the
Longwood House property on Longwood Road, a

o Enable and encourage flexible a 0 maintaining water quantity
and flow, e.g. accept and allow fo i e only solution to the

issue of water quality, and recognises ing ponds and strategic planting
can perform as useful a role;

Questions 9 - 11)
Code of Practice for the Longwood and Moroa water races?”

“What other issues or factors do you think the Code could cover?”

The Code of Practice is a voluntary code applicable to both water races. All respondents were
sent a copy of the Code of Practice prior to the interview. The vast majority of respondents,
however, were unaware of the Code of Practice prior to having it sent to them as part of the
consultation process.

Of those that had read the Code by the time of the interview, opinions were mixed as to whether
it was a valuable guide to water race management. Some considered it contained some useful
tips and advice. Some respondents considered the Code could be redesigned to be a more
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effective communication, education and information dissemination tool. For example, some
farming respondents considered the Code could be used to publicise ‘good news’ stories,
illustrate positive role models within the farming community, and demonstrate examples of
practical solutions to common issues or problems, for example the use, role and type of fencing
appropriate along water races; best practice mechanical cleaning methods; examples of bylaw-
compliant planting.

Some respondents felt that it was probably more useful for lifestyle block owners who needed
to be educated about basic maintenance procedures in order to ensure that active users of the
race were not disadvantaged by poor maintenance or ignorance.

4.8 The Role of a Committee for Water Race Governance (Questi
“Would you favour the re-establishment of a committee for the man

ent of the water race(s)?
What benefits do you think such a committee i

g?”

Opinions were mixed as to the value of a committee to oversee t of the water
race network, and a respondent’s previous involvement ttee was not a
reliable indicator as to whether that respondent con the

e Maintaining positive relationship
e Maintaining a clear ‘chain of comma ' nication’ between the
governance and management of the

dge of the race network; and
e Ensuring an effj maintenance.

ofthe committee, and that the loss of these values
ent of the system overall. As discussed in section X.X,
the Committee system considered that governance and

network, vie ) ards the negative, with the opinions similar to the following being
voiced:

ere today perceived as unfashionable methods of engagement and
communication;

e Recruitment on to committees was difficult - most people are too busy to participate;

o Lack of incentives to participation; and

o Committees could become overrun by vested interest and not be representative.

This is not to say that there was no support among respondents for a committee, or some type
of governance structure, to be put in place to assist in the management of the water races and
address issues of accountability and strategic direction. For a significant number of
respondents, from both race systems, user engagement is considered an essential requirement
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in any governance or oversight structure in the future. Respondents indicated that Council has
to be ready and willing to incorporate local knowledge within its structure, and be prepared to
take a collaborative approach with the water race community to ensure its appropriate
management in the future.

4.9 Value for Money (Questions 13 and 14)
“Do you consider that you receive value for money for the water race rate you pay?”

“If your answer is no, in what way(s) could value for money be achieved?”

There emerged a clear difference of opinion regarding value for money associated with the
water race resource, depending on whether the respondent was a user Longwood Race or

Several commercial users of the resource on the Moroa meas e for money in
terms of what it would cost to source stock water if the w, able. For
example, one farmer on the Moroa estimated the capi ve supply
of stock water at his farm (by means of bores and respondent
felt that his annual water race rate of $3,000 was the easonable, even after

One significant factor in the perception ¢
Moroa Water Race was the responsivene

Gray.

Longwood users were vely to the question of value for money.

ow their water race rate was being spent,

race commu 2r SWDC or its contractors have the knowledge and skills to carry

out effective here are some respondents - particularly those through which the

4.10 On going Engagement (Question 15)
“Would you be interested in attending larger public meetings or forums in the near future to
consider any of the issues we have discussed?”

Most respondents wanted to be kept informed of the Council’s plans and proposals around
water race management. Many considered on going collaboration and discussion between
water race users and the Council as absolutely fundamental to the effective and efficient
management of the water race networks as an agricultural resource.

perception
PLANNING SWDC Water Race Review: Interim Consultation Report Page 18 of 24



For certain respondents on the Longwood Water Race, improving the relationship with users
was identified as a priority, and necessary before the drafting or implementation of a bylaw or
similar mechanism for managing the race. Better communication between Council and users
was seen as being the key to the future success of the water race resource.

4.11 Other Issues

4.11.1 Impact of Change in Land Use
The emergence of the ‘lifestyle block’ during the last 10-20 years was cited as a significant factor
in the problems or issues facing the management of water races, both at an individual

landowner level and in terms of the network as a whole. Subdivision of1

resulted in the fragmentation of the network, and this fragmentation w; tified by many
respondents as contributing to issues of maintenance, water qualitydnd water flow. Indeed,
one Longwood respondent considered that the conversion of lar to lifestyle blocks had
had a bigger impact on water quality and quantity than conve m sheep to dairy
farming.

Several respondents during interviews drew correla of the
management of the race network and the decline i i system. Itis

perhaps not ‘accidental’ that this correlation also coin i ise of lifestyle subdivision,

ber of users. However, in

| effectiveness of Council
ions provide an

h may‘have eroded water-holding capacity, and in many cases the
at no longer required the resource.

that Council should emplate a whole-scale review of water race ownership and
management in order to improve the efficient use of the network. He was conscious that,
predominantly through subdivision of farm land to lifestyle blocks, the water race network had
become increasingly fragmented and was serving many properties which no longer needed it.
Alternative models of management, such as user pays, could ensure that the water resource was
appropriately valued, and indeed could even increase the rateable value of the water overall.

It was not uncommon for respondents in this group to have undertaken significant investment
on their properties to improve the efficiency of use of race water within their farms, through, for
example, the rationalisation of paddocks and associated installation of pumps and troughs to
improve water supply, and the culverting sections of race to decrease loss of water through
evapotranspiration and decrease the maintenance burden.
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5 Conclusions and Recommendations

This section focuses on providing conclusions and recommendations related to issues around
the existing and future relationships between Council and water race users, and explores ways
in which these relationships might be improved in the short and long term for the benefit of
management and maintenance of the water race network as a whole.

The consultation exercise did reveal the views and opinions of respondents regarding water
quality, quantity and flow, and these have been reported in the sections above. This report does
not, however, seek to draw conclusions or make specific recommendations as to how some of
these issues may be explored in more detail or eventually resolved. For the purposes of this
report, these are considered more operational issues, which Council ca with by means of

existing and future operational structures and mechanisms.

5.1 Short Term

5.1.1 Improve Relationships with Longwood Water Race
It was clear from the consultation with Longwood Wat ive a degree

(This could also be inferred from the fact that mo ce users were willing to
engage in this early stage consultation than Longwood ace users.) The lack of a positive
relationship between Council and the Long rs would appear to contribute

the race, value for money, and developmet 3 e the race than
respondents from the Moroa Water Race.

However, regardless of whi d with, most respondents valued

dress the poor relationship that would appear to
ood Water Race users. Indeed, given the comments
g the perceived relationship between the Council and the

ncil should consider, in the first instance, delaying
Water Race Bylaw process (as outlined in the Consultation Plan)
until some fu p consultation has taken place between key Council officers and

staff with those use
race management r
listened to users, and are willing to continue to listen before making any further decisions on
the future of the management of the race network.

vho were willing to engage in the early stage consultation of the water
view early in 2012. This will reinforce the message that Council have

5.1.2 Continue to Foster Relationships (Moroa and Longwood Water Races)

Relationship building between Councils and users will be an on going and long term endeavour.
Building on the existing good relationship with Moroa Water Race users will likely bring long
term benefits to the Council and the user group, consolidating trust, and encouraging a platform
from which knowledge can be shared and options for the future management of the races can be
discussed. Once initiated, relationship building with Longwood users will similarly contribute
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to building trust between all parties and creating a more positive and proactive environment
within which Council and users can effectively collaborate, share information and explore the
benefits and opportunities of the race network.

Means for Council to assist in achieving on going relationship building could include:

e Use the refreshed website to highlight the topic as one of importance to Council,
including providing easy access to Council-held information, codes of practice, etc;

e Undertake forum-style discussions with Moroa Water Race users exploring issues raised
in the early stage consultation;

e Hold discussions with all users on how oversight of water race management can be
improved - for example, explore the pros and cons of a commi cture; discuss the
potential of a water race users user-group;

e Undertake a ‘walk-through’ of the water races, to meet t d explore first hand
the issues they face;

e Seek out and become involved in existing groups i i in the region

5.1.3 Transparency regarding Rates Calculation
The consultation exercise indicated that Moroa Water ere more likely to consider
they received value for money for the water race rate the Longwood Water Race rate
their race rate, and they also
questioned what the race rate was spent @ a tion from Council about
how the race rate is calculated, and how it IS's cial to all users in the long

educational or communication tool. A number of alterations could be made to the Code to make
it more attractive to users, more useable, and more relevant, for example:

e The Code could be amended to direct specific information to particular user groups, e.g.
lifestylers, commercial farmers, non-users. For example, more detailed fencing
information and examples for farmers or lifestylers with stock;

e The Code could be amended to be visually more appealing - use of photographs, figures,
‘real-life’ examples of best practice, etc.;

e Consider altering the format - from a Word style document to a colour leaflet or
pamphlet;
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e Raise its profile by using the website;

e Consider holding Code of Practice workshops aimed at specific user groups. These
workshops could actively employ the skills, knowledge and local profile of water race
users who have knowledge in this area, or who are known to the Council to be doing a
good job.

e Integrate advice from Greater Wellington on best practice for waterway management
and encourage Greater Wellington's field staff to promote the Code of Practice as part of
their interaction with landowners.

5.1.5 Greater Use of the Web
The Council’s website has recently be re-vamped, and is part of the Cou
‘the best little Council in New Zealand'. It could be used to great effec
water race network as an asset in the District, and provide a ‘one s
information or a means to contact the Council:

’s drive to become
the profile of the
op’ for all users seeking

o Utilise the web to keep information on water race
e Target information to particular groups (as wi etc)

knowledge

e Provide a ‘suggestions box’ or ‘comments’
or concerns.

5.2 Medium to Long Term

5.2.1 Continue to Build Effective RelatioQis
As discussed in 6.1.1 and 6.1.2 above, the t i ionship between Council

little about the responsibilities associated with owning land through which a water race runs.
Lack of knowledge gften contributed to a sense of disenfranchisement from Council and Council
processes in respect of water races; eroded a users sense of value for money; and led to
confusion regarding responsibilities in respect of maintenance and management of the race.
The following recommendations may assist to address this issue:

e The Land Information Memorandum (LIM) documents could be used more effectively to
communicate the role of the water race networks, the presence of the bylaw structure
and Code of Practice to manage the network, the rating mechanism for water race
owners, and the general maintenance and management responsibilities;
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e Local real estate agents could be educated on water races, and on where advice can be
sought from Council. Real estate agents could also be provided with copies of the re-
vamped Code to pass on to their clients.

5.2.3 Examine the Role and Impact of Lifestyle Subdivision on Water Race Management

The consultation exercise indicated that there are possible links between the increase in
lifestyle subdivision and the increase in some types of maintenance issues and problems. It was
also suggested that subdivision of farmland into smaller lifestyle blocks has fragmented the
network, and increased the proportion of non-users on the water race.

e Undertake some further research through further interviews with water race users,
examination and analysis of subdivision data and race rates da and comparison
with other similar Districts to tease out patterns, correlatio o improve resource and
land use management in the future;

e Explore possible links with other Council docs, e.g. th
e Build a body of knowledge within Council that en i out the impact
of lifestyle subdivision on rural resources.

5.2.4 Integration with Current Strategic Thinkin

of a Water Strategy for the District.

5.2.5 Encourage, and be open to, Blue Sk

relevant to the District’s cir@ aintaining a relationship with such users, and
the Council in tackling some of the infrastructural,
t issues it could face in the future. Some of the ‘blue

rates on watér'use), and water loss through poor infrastructure, ground water,
evapotranspiration etc. Such a study would enable Council to explore options and make
decisions on the future of the management and maintenance of the water race network
from a considered and fully informed position. The Council could commence with a pilot
study based on the Longwood Water Race.

e Actively consider the role of more ambitious irrigation schemes and networks on water
use and allocation in the District, and on the future of the water race infrastructure
specifically;

o Consider a greater use of telemetry technology to manage the water take and flows
through the race - modernise the system and users’ approach to it;
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e Rationalise the water race system - determine more exactly who really needs the
resource, and structure the system so that it serves those individuals/businesses;

e Consider the adoption of a ‘user pays’ approach - more fair, more equitable, and will
encourage efficient use of water throughout the system;

e Consider opening up the use of the water race for purposes such as irrigation (more
realistic a proposition once active and non-active users have been identified).

N
Q
™
Q¥
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Appendix 4 - Group’s
questions and officer
responses



Moroa Longwood Water Race Bylaw 2014.
Q+A For South Wairarapa District Council.

Introduction:

Following the approval by SWDC of the Moroa Water Race Bylaw 2007 in July 2008 the Council
distributed on the 1* October 2008 , to all Ratepayers copies of a new (Draft) Longwood Water Race
Bylaw 2008.

On 31% October the Mayor advised individual Ratepayers that SWDC would be withdrawing the draft and
commencing the process again.

In September 2011 SWDC engaged Perception Planning to undertake a Water Race Review. Ms Lucy
Cooper conducted the research and interviews in Oct 2011. The Report was not published or distributed

to the stake holders ]involved\ Comment [b1]: Correct. The
document at the time was in draft form

and technically remains the same today

Then on 30™ April 2014 the SWDC called for submissions on the new Draft Moroa Longwood Water Race
Bylaw 2014 submissions to close June 11th

Following a meeting with concerned Ratepayers the Council agreed to accept written questions from the
Water race action group and then :

“ Council will consider these questions, provide answers and then circulate to all water race ratepayers
for their information”.
The June 11" date “Has been put on hold for a period of time.”

The following document contains -the initial questions to SWDC from the Water Races User Group.

The Water Ratepayers Action group is an informal grouping of Rate-paying properties in the Moroa &
Longwood Area.

Specific Concerns:
The draft combined Moroa Longwood Water Race Bylaw 2014 states;

Purpose

The primary purpose of the water race system is to provide drinking water for stock.

In Section 2.1 Permitted Uses it states water may be used for stock drinking purposes.

It is clear that the water is for stock. Correct, however there are other secondary uses contemplated as

conditional uses e.g. irrigation and drawing water off for a farm reticulated trough svstem(stochomment [b2]: No further comment
L required here?




Then under prohibited uses
2.4.4 allowing any animal to be in a water race and any stock to entry the water race. This is not a new

provision. Note that the current bylaw 2008 states the same thing more or less Ref: Clause 2.3/ Comment [b3]: There has been some
reference to the definition of an animal,
the word stock is inclusive of but not

There is no recommendations from SWDC as to how stock are to be prevented from entering th limited to” “as per the definitions
race. This would be a matter that a COP (Code of Practice) would address in more detail e.g. drinking
bays, electric fence control etc

How are the stock to drink from the water race, without entering it, under 2.4.4 ? As above COP would
address _this matter.

What happens if the amount of water in the water race is not enough to pump or a consent has been

declined by SWDC for pumping as a conditional use? The user would need to have a contingency

arrangement in place as the Council does not guarantee uninterrupted supply see Clauses 4.1 and 4.2. If a

consent to_pump is not approved, the land owner will need to consider other\options\ [Comment [b4]: Text change }

Related Questions:

1 Under 2.4.4 how would SWDC recommend that animals or stock should be kept from entering the
water race?_As above.

2 If stock cannot access the water in the water race for drinking under 2.4.4. or if Landowners decline to
use the water Race because it is too difficult or costly, will landowners still be charged a water rate? Yes
because the service is available.

How does the new draft bylaw ensure the availability of water for stock purposes (drinking water )
remains for” today’s and tomorrow’s communities and does not lead to the water races demise”? It
doesn’t pretend to. Council cannot guarantee perpetuity of availability and use because there are
national and regional water use policy and initiatives current and in the future, over which the Council
may have no control hence there are no guarantees over the longevity or otherwise of the water race

systems.

3 Clause 2.4.12 Does this clause include all existing trees hedges, shrubs or other plants of any kind
within 5 meters of a water Race in the rural area and they also must be removed? Yes it does (including
permitting to grow) except as allowed under a conditional use approval. \More\ aimed at the soy Comment [b5]: There is no reference

lantin fn tation tin r nd tur to or intention around the removal of
planting of new vegetation excepting crops a pasture existing vegetation within the 5m

margin.
Question from a concerned farmer
“What is protected if chemicals and machines are used to clear weed. ( Formatted: Font: 12 pt )
Is this sustainable farming”?_Council’s understanding is that machine and hand cleaning are the(c,,mment [b6]: No further comment |
methods for water race upkeep. No opinion on the sustainability \questlonJ ) [Formatted Font: 12 pt J
[Formatted: Font: 12 pt ]




Why 5 meters (See below explanation regarding -MDC Bylaw, Moroa 2007 Bylaw, Longwood 1936 Bylaw)
on both sides of the water race but not measured from the centre as it was in 1936?_The common sense
answer is that a 5.0metres clear width minimum is considered to provide sufficient working width for
machinery engaged in water race cleaning. HOWEVER the current Moroa bylaw suggests 5metres one

side and 1 metre on the other side. Council would consider further discussion on this ]point\. Comment [b7]: Firstly the margin is
N more easily measured from the side of

the water race than the centre. Secondly
Why does this clause not include the Urban Greytown Area? Council would welcome submissions on

. . . . . the question of margin width and how
Because machine access is not necessarily required for cleaning purposes. In another sense thog appropriate it is today.

Combined District Plan requires resource consent for a building or structure within 5 metres either side of
a water body. A water race is considered to be such and resource consent is required for both urban and

rural property if encroachment is \contemplated\. Comment [b8]: The Greytown Urban
Area is specifically excluded as per
provision B in the introduction to the
Will all Olive growers, Woodlot -Owners, Existing Historical Gardens-, require approval of SWD( Bylaw excepting for the maintenance

. . . .. . . obligations contained in Section 3.
conditional use to retain existing gardens and Trees? No, Council would not seek retrospective approven

What charges will be involved in applying for Conditional Use? To be decided by Council and the future

management committee who will administer the bylaw and the ’COP\ Comment [b9]: Submission welcome
on the question of fees and charges

4 Under clause 2.4.13 Does this also mean all existing buildings and or other structures that are within
5m of the water race must also to be removed? No

Under the new -Bylaw is a fence considered to be a structure? No Comment [b10]: If you think it should
please submit and advise why

What happens in the situation where the Water Race is within 5 meters of a Boundary Fence. Will the
neighbouring property, which does not pay Water Rates or have access to the water Race be required to
remove the Boundary Fence and erect a new fence 5 meters back from the Water race within their

property? No, why should they, if the 5Smetre corridor for maintenance and access is already \a\f Comment [b11]: Does this answer the
Lquestion?

What compensation are landowners to be paid for the extended area that Council is going to control (5
meters either side of the water race).?_The extended area could be re-considered as above but
compensation is not available either Mav\ Comment [b12]: Council is not

“extending “any area beyond what the
current bylaw requires

5 Clause 2.4.8 and 3.1.
Prohibits any person accessing -water if they don’t pay water rates. Correct
Then 3.1 .“Every owner or occupier of land through which a race runs(... whether the property is rated

for water use of the water or ]not\). Comment [b13]: 3.1 and the
subsections are more about mtce
requirements and access rights for

Who are the parties that may -have the Race on their land but don’t pay water rates. Council irrespective of race usage and
rating matters
Is that Churches, Schools etc?_yes and all of urban \Grevtown\ £

Comment [b14]: Notaware of any
schools, churches in the rural areas

Under the new Bylaw if a landowner agrees to not use the Water Race can they apply for a RatL‘”"iced by water races
deferment, provided they keep the race clean? As per 3.1? No, this would be difficult to administer and

enforce.



6 Clauses 2.4.9 and 2.4.14

Prohibited Uses.

2.4.9 Widening or deepening any water race or altering the course of any water race without the written
approval of the Council as a conditional use.

2.4.14 Altering the course of any water race without the written approval of the Council as a conditional
use.

If the Bylaw includes 2.4.9 why does the SWDC require 2.4.14?_This is may be duplication however

Council will_need to check further Comment [b15]: Cl2.4.14 isa
duplication and will be removed from the
bylaw

7 Functions of Council
Clauses 4.1 & 4.2 “ Council can not guarantee the supply of water to the water races and is not
responsible or liable for the total or partial failure of the water supply?”

The SWDC is charging rates for a service it will not guarantee. Correct. No different to a public water
supply or other like utility service e.g. energy or telecoms services supplier

Water Race users there for have no legal recourse if SWDC fails to deliver Drinking Water for Stock
Purposes? Correct, however best efforts will always be applied to maintain service levels

Is its Councils expectation that ratepayers would be expected to provide an alternative supply at short
notice?_Not necessarily an expectation of Council, but would be prudent stock management practice.

Clause 4.3 The water entering from the Greytown storm water and from the Battersea Drainage
scheme.
This provision is a carryover from the previous bylaw and is a status quo matter

Animals and stock are farmed and located in both areas should they not also be excluded from the Water

Race catchment or included under the new 2014 Moroa & Longwood Bylaw? Question not ’cled Comment [b16]: We thought that both
the Greytown Urban Area and the
Battersea Drainage scheme are separate
entities.... Missed the point?

The same would apply to the Greytown Urban area which includes animals and f‘l’rees‘?

Comment [b17]: You have referred to
— . . . . | water quality issues especially the impact
4.4  What are the further restrictions regarding fencing of the water race that Council may iff ofurban ru,iyoffand polflutangload_ N

This is the only clause where there is any statement that the SWDC wants the Water races to | existing consents require that we
monitor water quality throughout the

Is that the long term goal of the new bylaw? Yes as it always implied and is consistent with the | water race systems and report the data
Water Accord and the future Regional Water Policy [requirements| LOIGWRE

Comment [b18]: We understand the

. . . . . . | draft Regional Water Policy will be
4.5  Will the Council -grant an extra supply of water (except in emergency) without first gain| specific about this point

approval of the ratepayer located on the water race, or a water race committee if it existed? N comment [b19]: 1would expect that

the land owner concerned would be prior
notified in such cases.

3.1.3 & 3.1.4 As these are working farms are Council staff not required to request permission
landowner before entering a private property?_If you are referring to Council staff and contractors yes
that is the preferred and expected practice




Are SWDC staff permitted to ignore OSH requirements ? No

General Concerns on process;

With Reference to the Masterton DC Consolidated Bylaw 2012.
Part Ten Water Races. This particular _bylaw is specific to the two water race systems managed by

Masterton and specifically excluded from the common suite of bylaws to come into force on 1| Formatted: Superscript

September 2014

MDC Consolidated Bylaws 2012 comprising parts 1 to18 were adopted at the MD Council Meeting held
Wednesday 14" August 2013

They include in the Sub-title;
“The Consolidated Bylaws 2012 came into force throughout the Masterton and South Wairarapa Districts
on 1% September 2013.

This suite of bylaws is referred to -in the SWDC Summary of Information for Moroa & Longwog Comment [b20]: This is a passing and
"""""" context setting reference to previous
bylaw adoption in this case, the joint
Question; adoption of a suite of standard bylaws

The SWDC decided after the September 2013 agreement with MDC to redraft the Moroa & Longwood
Bylaws so that they were different to the suite already adopted by MDC & SWDC in 2013 and Moroa
| 2007.

Why did SWDC not support the standard regional agreementin Sept 2013 which they were already a
party to ? _Because water race bylaws were currently in place in the SWDC District

Why was the MDC 2012 joint Bylaw not circulated to SWD Rate payers? It was publically notified and
available to those who were interested,

‘ Was Wellington Regional Council and Fonterra involved in these Joint discussions, if not why not?__Not
Known

| What is the cost to ratepayers for SWDC to revisit the already agreed regional ]BylaM? Comment [b21]: The regional bylaw
""""""" as referred to was NOT agreed to in
respect of water races.. “already agreed “
assumption is incorrect

It is apparent that a number of the conditions for the MDC Bylaws 2013 agreed to by SWDC have been
changed again in the new SWDC 2014 Draft Bylaw and from the existing Moroa 2007 Bylaw. The MDC



bylaw was never the point of reference. The point of reference and starting point has always been and

remains the current Moroa Water Race Bylaw ] Comment [b22]: Again Council didn’t

agree to or discuss for that matter any
condition relating to another Council’s

For example; bylaw.

MDC Clause 6.4.1 R
....5 meters from either side of a water race..

SWDC 2007 Moroa 2.3.19
..5 meters from the centre of water race on one side and one meter from the edge of water race on the
other side (nearest to the property boundary)..

SWDC 2014 Draft 2.4.12
..5 meters from either side of a water race (In the
Rural Area)..

..or permitting to grow any Tree, hedge, shrub or other plant...except crops and pasture...(B) ..or

approved by Council ..

Longwood 1936 Bylaw 9 (a)
..other noxious weeds growing .. a distance of 9 feet from the middle line of any water
Race.

Section 3 1936.

Nothing in this Bylaw shall render any person liable to destroy any live hedge .. orchard
.. vineyard which is not actually interfering with the flow of water ...

If there is logic in a single Bylaw for the region as agreed in 2013 why is SWDC now

pursuing the new Moroa & Longwood Bylaw? | Comment [b23]: Yes there may be
some logic in adopting common
requirements for water races but a
stronger case existed at the time for
other common bylaws quite unrelated to

Why change the Conditions of the ]agreed\ MDC Bylaw now in 2014 ? See above water races

Comment [b24]: SWDC did not
Have these revised changes taken into account the WRC and Carterton DC situation with regar| agreed to or even consider the MDC

d t!
Draft expected in September? ] ocumen

| Comment [b25]: Yes in relation to
stock GWRC have foreshadowed policy

What is the urgency for this revision in 2014 when the whole issue has bee on hold (lieigges, Coniaion DT STeion i s

A . . . known to us
since 20077 _Council wished to update the bylaw to cater for changing needs

Refer Para 6 Perceived problem in the summary of information.



“having 2 separate bylaws also creates considerable inconsistency in the administration “..

Agreed so why not one for the region? \ Comment [b26]: As above, the J
, . . . discussion has only just been initiated

MDC, Carterton, SWDC and WRC. in consultation with Fonterra. Some consultation under way drrceeyrm s oy JUSt been Inare

regard of a common approach. No agreement made to move forward

Urban Rural split:
Greytown|urban area is to be excluded from all the conditions of Section 1& 2, )why\? ( comment [b27]: )

Comment [b28]: Stock watering not a
relevant activity in the urban area
obviouslyhowever maintenance
responsibility is common to all property
carrying a water race conduit

Was it the intent of the new bylaw to impose a Urban Rural ]split\?

N . | Comment [b29]: No it was t
Was Urban Greytown excluded because of concern for the existing gardens and Trees in Gey acknowledg£ oL e

If so what protection is given to existing Rural Gardens? urban and rural values relative to the
. . . . . . . . . | water race system
What consideration will be given to existing Historic Gardens such as Fernside & Longwood witrxou

year History and the 150 year old Tauherenikau Race Course grounds and Trees? Comment [b30]: None contemplated
"""""""" should there be??? Submission

Was it the intention of SWDC under this bylaw that animals , including dogs, in Urban Greytown should
have unfettered access to the Moroa Water Race but , in the Rural area animals , including working farm
dogs would be excluded? | Comment [b31]: No intention either

way again please submit if this is a
matter of concern

Trees and Scrubs ( including existing Olive Trees) will be excluded within 5 meters of the Rural Water
Race but not the Greytown Urban [area? LComment [b32]: Yes in the rural area J

unless oermitted as a conditional use

What will the cost be to growers to obtain a Council consent to retain existing Trees and ]scrub Comment [b33]: As a conditional use
"""""" I would expect only a nominal fee

2

Water ]Rates\; Comment [b34]: This information is
still be put together

The Rateable Value of Moroa Water Race Land and Longwood Water Race land is
as a % of Land Value .

Moroa Properties are rated at 0.000442% that is $442 per $1mil Land Value
Longwood Properties are rated at 0.001861 % that is $1,861 per $1mil land Value.

SWDC have suggest this difference of 420 % is because Longwood has less ratepayers and costs more to
maintain.

The group requests copies of the audited accounts for both Water Races for the last 3 years in order to
confirm the SWDC's position.



Under the new Bylaw it is assumed there will be savings in operating the 2 Water Races under the same

conditions and Bylaws.

The Group requests draft budgets explaining how these saving will be made and how the new Rating

System will be managed.
Will both areas be rated at the same rate as a set % of Land Value?

3
General drafting concerns Summary of information:

Water Race Committee:
New Water Race Committee for combined Moroa & Longwood Water race:

There is a recommendation in the Summary Information to Re-establish a Water Race Committ
Why was this not part of the Draft 2014 Bylaw ? Legal advice ’

Why not define now the conditions under which the committee will be elected, Funded, Repor
powers. Better managed at the back end of the process \

ee.

Comment [b35]: The advice was that
it was sufficient to reference in the SOP
only, however a submission around this
would be appropriate

Comment [b36]: Confirm the earlier
comment as a more expedient way of
dealin g with this level of detail

Why was the old Water Race Committee disbanded.? ??7?? ] [Comment [b37]: Not known

What happened or did not happen that caused the demise of the WR Committee? Not known

Iltem 6
Perceived problem;
The Longwood Bylaw

How does the draft bylaw ensure that the availability of water for stock purposes remains for k

Comment [b38]: There may be more
relevance yesterday to today at
Longwood however the 1936 bylaw
document is an outdated document

“today’s and tomorrow’s communities “when stock cannot have access to the water? It doesn’t and

doesn’t exclude stock either subject to certain arrangements
Are there new systems being put in-place to monitor water flow and quality?_Will be a new co
requirement at some considerable cost to the WR Ratepayers.

How does the Moroa & Longwood Bylaw address the pollution issues in a reasonably robust m
main function ,providing stocking drinking water, no longer exists?

Comment [b39]: And also ensures
statutory availability of stock water,
managing any future threat to the long
term viability of the WR network

anner if its

Comment [b40]: The principal
function remains, what is different is how
the resource is managed in a sustainable
manner




In the Statement of Proposal under (6) Perceived Problem “ it is not considered the most efficient
mechanism of administrating the water races with 2 By ]Laws."

speak for itself. Again, submit if you think

Comment [b41]: Does that statement

differently

However the SWDC has declined to agree with the single MDC 2013 Bylaw.

Would that have been a better ’option‘? [Comment [b42]: See earlier J
comments

If and when SWDC amalgamates with Masterton and Carterton, there will 3 Bylaws and the new WRC

review.

Is it not more logical to wait until the amalgamation and the WRC review starting in Sept 2014.

Any further discussion should also include Fonterra, Federated Farmers and other interested ‘F[ Comment [b43]: Submission please ]

4
Historical concerns:

The Water Race map distributed with the 2014 Bylaw document would date from around 2012-13.
A number of the original branches of the Water Races have been changed or diverted since the water
races were first constructed.

The Water Races are defined by Heritage NZ ( was Historic Places NZ) as Historic archaeological sites

“An archaeological site is defined in the Heritage New Zealand Pouhere Taonga Act
2014 as any place in New Zealand (including buildings, structures or shipwrecks) that
was associated with pre-1900 human activity, where there is evidence relating to the

history of New Zealand that can be investigated using archaeological methods.”

[s it the Council intention to retain the historical significance and Structure of the Water Race
Systems?_Submission

What measures will SWDC take to restore and maintain the original structure of the Race? Submission
Will the Council act to ensure that any Water Races that have alterations or modifications made to them
without consent, will be restored to their original condition? Submission

Signed:

Garrick Emms

Jim Hedley

Brian Weatherstone

Supported by:

45 Moroa & Longwood Water Race Ratepayers.
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Appendix 5 — The progress
report tabled 24 September
2014



New Combined Water Race Bylaw Consultation and Adoption

Progress Report September 2014

1. Original Process Time Table
The table below was extracted from the Statement of Proposal. The first two process steps were completed.

Proposed Timeline
The proposed timeline for the process is;

Date Action

23 April 2014 Adoption of the Statement of Proposal for the Draft
Combined Moroa Longwood Water Race Bylaw 2014

30 April 2014 Commence consultative process by publicly advertising the
bylaw and inviting submissions

11 June 2014 Period for making written submissions closes at 4pm.
August 2014 Hearing of submissions by Council. (Date to be confirmed)
September 2014 Incorporate any necessary changes/ alterations to the

bylaw/ code of practice. (Date to be confirmed)

October 2014 Adoption of the Combined Moroa - Longwood Water Race
Bylaw 2014. (Date to be confirmed)

November 2014 Public notification on the adoption of the bylaw and the
commencement date. (Date to be confirmed)

December 2014 Commencement of the Combined Moroa Longwood Water
Race Bylaw 2014. (Date to be confirmed)

2. Subsequent Actions

During the submission period representations were received from a group of water race ratepayers who
had informally met on 25" May 2014 and advised that:

The 40 + people present voted unanimously that the SWDC should be asked to call a public
meeting, as you agreed in Oct 2008,

“ between affected landowners and Council where the purpose of the proposed bylaw will be
explained and questions or concerns discussed.”

In addition the meeting recommended that progress on the proposed new 2014 Bylaw be put on hold
until September 2014 when the Wellington Regional Council will release its new Draft Regional Plan.
The group understands that the WRC Draft Plan and the SWDC Bylaw are separate documents but



they address the same issues of Regional Water flow, Fencing and water quality.
Ratepayers attending the meeting felt strongly that to avoid problems in the future, there should be
no conflict between the Regional Plan for WRC and the SWDC Water Race Bylaw.

The meeting supported the recommendation that a small representative group of affected
ratepayers meet with Council in order to discuss concerns about the new Bylaw, timing of the WRC
Regional Plan and timing for a public meeting.

Group representatives then met with Council officers and the Mayor on June 5™ 2014 to discuss
matters further.

Outcomes:

o The group represented by Messrs Hedley , Emms, Weatherston and Kempton could together submit a
series of questions around their concerns , perceived anomalies etc, in regards to the proposed bylaw back to
Council as soon as that can be done. Council would also like some ideas around the structure and delegations
of the management committee that will be formed to deliver basic management functions of the two water
race systems.

o Council will consider these questions, provide answers and then circulate to all water race ratepayers
for their information and will advise that the submission period closure date 11th June 2014 has been put on
hold for a period of time, to allow for further public consultation as might be required. This might be by way
of a public meeting and/or further information mail outs to water race ratepayers.

o Council officers would attend a meeting of water race users to discuss the responses previously
circulated and try and respond to any new questions.

o At this meeting a “consultative” group of a range of users could be organised to assist council consider
submissions.

o At the meeting an agreed date for the closing of submissions will be set.

o Council will advertise shortly confirming the extension of time being considered for submissions to the
Draft Water Race Bylaw through the LGA Section 83 special consultative procedure process.

Following this meeting Council publically advertised on 11" June 2014 that because of the level of interest
expressed by water race ratepayers the process would be placed in abeyance for a period of time to allow
for further public consultation as required.



We advised that any submissions received would be retained for further consideration when the special
consultative process was resumed and this would be the subject of further public notices.

On 10" July Council received a detailed list of questions and concerns from the group
representatives.

The questions and queries were responded to and the group representatives met with officers on
14™ August 2014 to discuss matters further. There were a number of concerns expressed at the
meeting including:

e Prevention of stock access to the water race

e Race corridor width and restriction around planting etc

e Disconnect with the MDC water race bylaw and draft Regional Plan

e The rating structure around the two systems

e Defining the role of the management committee

e Developing a code of practice now and not subsequently as officers had advised

Officers again re-addressed the questions that had been raised and responded in due course. On 19"
September, the group advised that they felt there was little progress being made and re —iterated a lot of
their earlier concerns.

They have requested a public meeting, the main purpose being for Council to explain why they are pushing
the revised bylaw. Other points included: no response in regard to working with other Councils to
standardise a new bylaw and concerns around a single water race levy spread across both water race
systems; and restriction of stock access to the races when this is the very reason for the races existence.

3. Future Actions

A number of submission shave been received so far comprising:

3 Neutral
4 In support
10 Against

There is a measure of resistance to the new bylaw proposals across a range of fronts and Council needs to
confirm that the process continues; the first step being the convening of a public meeting, then the
circulation of additional material to all water race ratepayers and the public notification of a closure date for
additional submissions.

24 September 2014



