
ASSESTS AND SERVICES COMMITTEE 

17 JUNE 2020 

AGENDA ITEM E1 

PUBLIC EXCLUDED 

HUTCHINGS METAL PIT, 100 FENWICKS LINE GREYTOWN 

Purpose of Report 

To request the Committee consider and recommend to Council that the Hutchings 
Metal Pit at 100 Fenwicks Line, Greytown be sold pursuant to the Public Works Act 
1981.   

Recommendations 

Officers recommend that the Committee: 

1. Receive the Hutchings Metal Pit, 100 Fenwicks Line Report.

2. Agree that Hutchings Metal Pit is no longer needed for a public work and
recommend to Council that it should be offered for sale pursuant to section 40
of the Public Works Act 1981.

3. Recommend to Council to delegate to the Chief Executive the authority to
negotiate and complete the sale of Hutchings Metal Pit for a minimum sale
price of $40,000 and to assign the current lease to the new owner.

4. Agree that the Report, Recommendations and Minutes be released from public
excluded following completion of the sale of the property.

1. Background

Council owns 0.817 hectares of land known as Hutchings Metal Pit at 100 Fenwicks 
Line, Greytown legally described as Part Section 19, Moroa District Block V Huangarua 
Survey District (see map and photographs at Appendix 1 and Certificate of Title at 
Appendix 2). The land is physically located on Wards Line and officers understand the 
roads have been realigned some time ago but the land was not subsequently re-
registered.  

The land was taken in 1949 from the landowner of 618 Wards Line, Greytown under 
the Public Works Act for a public work, namely a gravel pit (see Featherston County 
Council resolution at Appendix 3). It is currently leased to Ground Control Scape & 
Construct Ltd for the purposes of storing construction and landscaping products. The 
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current owner of 618 Wards Line has requested that the land be sold to them under 
section 40 of the Public Works Act 1981 (PWA). That owner has agreed to an 
assignment of the existing lease. 

Officers reported to the Council meeting of 3 June and Council referred the matter to 
this Committee for further consideration. 

2. Discussion 

2.1 Disposal to former owner of land, section 40 Public Works Act 1981 

Under section 40 of the PWA, if land held for a public work is no longer required for 
the public work that it was taken for, or is no longer required for any other public 
work, Council should endeavour to offer it back to the original owner or their 
successor, unless certain exemptions apply. The first exemption is where Council 
considers it would be impracticable, unreasonable or unfair to do so. The second is 
where there has been a significant change in the character of the land for the purposes 
of, or in connection with, the public work for which it was acquired or is held. The third 
is where the Council believes on reasonable grounds that because of the size, shape, or 
situation of the land it could not expect to sell the land to any person who did not own 
the land adjacent to the land to be sold, in which case the land may be sold to an 
owner of adjacent land. 

2.2 Land is no longer required for a public work 

The land has not been used as a gravel pit for many years. The pit has been filled but 
the land fell into disuse and dumping on the land has occurred. The land was leased in 
June 2019 until 1 July 2021 with a right of renewal for two further years. 

Officers consulted internally with the Amenities, Roading, Planning and Environmental 
Services teams, and with Wellington Water and advised Council that the land was not 
required for a public work. Council asked officers to reconsult and confirm this position 
with this Committee.  

“Public work” is defined broadly in section 2 of the PWA to include: 

every Government work or local work that the Crown or any local authority is authorised 
to construct, undertake, establish, manage, operate, or maintain, and every use of land for 
any Government work or local work which the Crown or any local authority is authorised 
to construct, undertake, establish, manage, operate, or maintain by or under this or any 
other Act; and include[s] anything required directly or indirectly for any such Government 
work or local work or use …  

The Environmental Services team has considered whether this land could be used for a 
replacement dog pound facility. The team has reported to the next Planning and 
Regulatory Committee meeting on 1 July regarding a proposed combined dog pound 
facility with Carterton District Council (CDC). The report notes the Council’s current 
pound is not meeting requirements that allow for the proper custody, care and 
exercise of impounded/seized dogs. The report has narrowed the options for a 
proposed facility and is seeking direction from the Planning and Regulatory 
Committee.  
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The Environmental Services team do not recommend that Hutchings Metal Pit be 
retained for a dog pound. There is no infrastructure, such as power, water and sewage, 
at the site. The land is potentially contaminated and the soil substructure’s suitability 
for building is unknown. The proximity to neighbours and potential for noise nuisance 
is also a concern. In addition, the options for a shared facility are now well developed. 
It is unlikely that the site offers the same benefits as the options identified and the 
advantages of a shared facility with CDC could potentially be lost. Any further delay as 
a result of investigating the suitability of the site would also prolong the Council’s non-
compliance. 
 
Given the constraints of the site, officers across Council can confirm their view that the 
land is no longer required for any public work. 

2.3 Section 40 assessment 

If Council agrees that the land is no longer required for a public work, the obligation 
under section 40 of the PWA to endeavour to offer back the land to the original owner 
applies, unless the exceptions outlined in paragraph 2.1 apply. 

Officers consider that it is not impracticable, unreasonable or unfair to offer the land 
back to the original owner. The dimensions and title of the land have not been altered 
since it was taken. The original owner was compensated for taking the land and a fair 
price would be negotiated for the sale, so there would be no unreasonable loss or gain 
for the council or the purchaser. Officers understand that the original owner is 
relatively easy to locate. 

The character of the land has changed in that it is now full of fill and it may be 
contaminated from that fill or other materials dumped on the land. However, officers 
do not consider this should preclude the land being offered back to the original owner 
in the first instance.   

Officers believe that because of the size, shape, or situation of the land Council could 
expect to sell the land to any person who did not own the land adjacent to the land in 
question. Although the land is relatively small and was clearly part of 618 Wards Line, 
it is well situated and has good road access. It is also currently leased. There are 
therefore reasonable grounds to expect that the land could be sold to a person who 
did not own the adjacent land. 

Officers do not, therefore, consider that the exceptions apply and Council should 
endeavour to offer the land back to the original owner. The owner of 618 Wards Line 
has advised that if the exceptions do not apply, the original owner has agreed to enter 
into a contract with them to on-sell the benefit of their right. 

2.4 Acquisition and Disposal of Property Policy 

Paragraph 3.2.3 of SWDC’s Acquisition and Disposal of Property Policy (Policy) provides 
that all property for disposal must be advertised for sale on the open market, except 
where otherwise approved by Council because of special circumstances e.g. where an 
open market does not exist, such as in the case of selling an area of unwanted road 
reserve to the adjacent property owner. The obligation to offer back the land to the 
original owner under the PWA is such a special circumstance. 
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Paragraph 3.3.2 of the Policy requires that SWDC’s solicitors are kept informed and 
their advice sought on any aspect of a proposed acquisition or disposal. Officers will 
instruct solicitors should Council agree to the recommendations in this report. 

2.5 Valuation  

Section 40 requires that the land be offered back at the current market value as 
determined by a valuation carried out by a registered valuer. The land has a registered 
valuation for the purpose of the sale at $43,000 (inclusive of GST if any) by Forrester 
Valuations (see valuation report at Appendix 4). Officers propose the Council offers to 
sell the land at or near valuation.  

2.6 Next steps 

If Council agrees that the land is no longer required for any public work, officers will 
confirm with council’s solicitors, officers’ interpretation of section 40 of the PWA and 
the correct process for sale under the PWA and council’s policies. 

Officers will also confirm the valuation and underpinning assumptions.  

Officers recommend that Council delegates to the Chief Executive the authority to 
negotiate the final sale to a minimum price of $40,000 (inclusive of GST if any) and to 
complete the sale. Council should also delegate to the Chief Executive the authority to 
assign the existing lease to the new owner. Costs for disposal will be charged against 
the asset sale. The net proceeds from the sale will be transferred to the Asset 
Realisation Reserve. 

The address anomaly will be resolved when the land is transferred to the purchaser. 

2.7 Consultation 

There are no consultation requirements for the proposed sale. 

2.8 Legal implications 

There are no additional legal implications. 

3. Appendices 

Appendix 1 – Map and photographs 

Appendix 2 – Certificate of title 

Appendix 3 – Featherston County Council resolution 8 July 1949 

Appendix 4 – Valuation report 

 

 

Contact Officer: Bryce Neems, Amenities and Waste Manager 

Reviewed By: Euan Stitt, Partnerships and Operations General Manager 

PE4



 

Appendix 1 – Map and photographs 
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Appendix 2 – Certificate of title 
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Appendix 3 – Featherston County 
Council resolution 8 July 1949 
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Appendix 4 – Valuation report 
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