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Martinborough 

Janice Smith 

Chief Executive Officer 
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7 RECOMMENDATIONS FROM COMMITTEES 

7.1 WATER RACE BYLAW 

Author: Jessica Hughes, Principal Advisor, Legal 

Authoriser: Janice Smith, Chief Executive Officer 

File Number:   

  

PURPOSE 

The purpose of this report is to seek Council approval for the proposed draft Longwood Water Race 
Bylaw 2026 to go out for consultation from 12th October to 5.00pm 9th November 2026. Including 
the approval of the draft bylaw and statement of purpose. 

EXECUTIVE SUMMARY 

The proposed draft Longwood Water Race Bylaw 2026 consolidates and modernises the existing 
management framework for the Longwood Water Race system into a single updated bylaw. The 
purpose of the bylaw is to support the ongoing operation, maintenance, protection, and 
management of this important water race network while providing clarity around the 
responsibilities of landowners, occupiers, and Council. 

Importantly, nothing fundamentally changes in the day-to-day operation of the Longwood Water 
Race or the obligations that have historically applied to users and adjoining landowners. The bylaw 
largely updates and modernises existing provisions, improving structure, readability, and 
administration while retaining the core management approach that has been in place for many 
years. 

• The bylaw provides a modern and consistent framework for the management and protection 
of the Longwood Water Race network.  

• The bylaw continues to recognise the primary purpose of the water race network as the supply 
of water for stock watering purposes.  

• Existing provisions relating to water race protection, maintenance, access, cleaning, 
structures, vegetation management, and authorised uses have largely been retained and 
modernised within a single document.  

• The bylaw clarifies the responsibilities of landowners and occupiers where water races pass 
through or adjoin private land, including obligations relating to maintenance, access, and 
obstruction management.  

• Council retains the ability to maintain, improve, and protect the water race network and 
recover costs where works are required due to non-compliance with bylaw requirements.  

• The bylaw provides a clear framework for managing activities that may affect water quality, 
water flow, infrastructure integrity, public safety, and fish passage.  

• The bylaw supports the long-term operation and protection of the Longwood Water Race as 
an important rural infrastructure asset. 

• The proposed draft Longwood Water Race Bylaw 2026 largely formalises and updates existing 
water race management practices rather than introducing significant new regulatory 
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requirements. It provides a clear and consistent framework for the Longwood Water Race 
network, improves certainty for users and landowners, and supports the ongoing protection 
and operation of this important community asset. 

 

RECOMMENDATIONS 

That the Council: 

1. determines that in accordance with section 155(1) of the Local Government Act 2002, a 
bylaw is the most appropriate way of addressing the perceived problems.  

2. determines that in accordance with section 155(2)(a) of the Local Government Act 2002 the 
draft Bylaw is the most appropriate form of bylaw; 

3. determines that in accordance with section 155(2)(b) of the Local Government Act 2002 the 
draft Bylaw does not give rise to any implications under the New Zealand Bill of Rights Act 
1990; 

4. adopts the Longwood Water Race Bylaw 2026 Statement of Proposal and proposed draft 
Longwood Water Race Bylaw 2026 (Attachment 1) and consultation document (Attachment 
2) for adoption by the South Wairarapa District Councils for community consultation;  

5. delegates authority to the Chief Executive to approve minor edits that do not alter the intent 
of the content, prior to publication of the draft bylaw, statement of proposal and 
consultation document for consultation; and  

6. approves that public consultation, using the special consultative procedure, is proposed to 
run from 12th October 2026 for four weeks.  

 

 

BACKGROUND 

The proposed draft Longwood Water Race Bylaw 2026 has been developed following the expiry of 
the previous bylaw governing the Longwood Water Race system. As the bylaw is no longer in force, 
Council has undertaken a review of the existing regulatory framework to ensure appropriate 
provisions remain in place for the ongoing management, operation, and protection of the water 
race network. 

The Longwood Water Race is a significant Council-owned infrastructure asset that primarily provides 
stock water to rural properties within the district. In addition to supplying water for farming 
purposes, the network contributes to drainage functions and supports wider environmental 
outcomes. 

Historically, the Longwood water race has been administered under its own bylaw framework. The 
bylaw contains controls relating to water use, infrastructure protection, maintenance 
responsibilities, access, vegetation management, and obstruction prevention, all of which assist in 
ensuring the effective operation of the network. 

The proposed draft bylaw consolidates these existing provisions into a single modern document. 
This approach improves accessibility for landowners and users, provides greater clarity around roles 
and responsibilities, and simplifies administration for Council. The proposed draft bylaw largely 
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carries forward the existing management approach and obligations that have historically applied to 
the Longwood Water Race, while updating the drafting and structure to reflect current legislative 
and regulatory drafting standards. 

DISCUSSION 

The proposed draft bylaw replaces the expired bylaw with a single modern bylaw that applies 
consistently across the Longwood water race systems. The intent is not to fundamentally change 
how the networks operate, but to retain and modernise the existing management framework while 
ensuring Council continues to have appropriate powers to protect and manage these important 
assets. 

Why is the bylaw being proposed? 

• The existing Longwood Water Race Bylaw 1936 has expired and no longer provide a 
regulatory framework for managing the water race network.  

• Council has identified ongoing issues relating to infrastructure protection, obstructions, 
unauthorised works, access, maintenance responsibilities, public safety and increasing 
maintenance costs to all ratepayers.  

• Without a bylaw, Council would have limited ability to require compliance or effectively 
manage activities that adversely affect the water race networks.  

What is changing? 

• Existing provisions have largely been retained and modernised into a clearer and more 
accessible document.  

• The bylaw establishes a consistent set of rules and responsibilities across the Longwood 
Water Race network.  

• Nothing fundamentally changes for existing users. The bylaw primarily updates, consolidates 
and modernises the existing framework rather than introducing significant new obligations. 

The proposed draft Longwood Water Race Bylaw 2026 largely continues the management 
approach that has historically applied to the water race networks. Its primary purpose is to 
replace the expired bylaws with a single modern document, provide consistency across both 
schemes, and ensure Council retains the tools necessary to protect and manage these important 
rural infrastructure assets for current and future users. 
 

Code of Practice: 
Alongside the bylaw review, Council intends to review and update the existing Water Race Code 
of Practice. The review will include engagement with water race users and other interested 
parties to ensure the Code of Practice remains practical, fit for purpose, and reflects current 
operational requirements and user expectations. The current Code of Practice will remain in 
force while this review is undertaken. 

COMPLIANCE SCHEDULE 

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation 
to decision making, in particular: 

1. A Local authority must, in the course of the decision-making process, 
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a) Seek to identify all reasonably practicable options for the achievement of the objective of a 
decision; and 

b) Assess the options in terms of their advantages and disadvantages; and 

c) If any of the options identified under paragraph (a) involves a significant decision in relation 
to land or a body of water, take into account the relationship of Māori and their culture and 
traditions with their ancestral land, water sites, waahi tapu, valued flora and fauna and other 
taonga. 

2. This section is subject to Section 79 - Compliance with procedures in relation to decisions. 

Compliance requirement Staff assessment 

State the level of significance (high or low) 
of the issue or proposal as determined by 
the Council’s Significance and 
Engagement Policy 

This is a matter of medium high significance. 
 

State the relevant Council policies 
(external or internal), legislation, and/or 
community outcomes (as stated in the 
Long Term Plan) that relate to this 
decision. 

This report complies with Section 145, 146, 150, 155, 156 of 
the Local Government Act 2002. 
Local Government Act 1974 – Provisions relating to Water 
Races  
 

State the possible implications for Māori 
and how Māori have been provided with 
an opportunity to contribute to decision 
making if this decision is significant and 
relates to land and/or any body of water. 

There are no implications for Māori, engagement with the 
Maōri community will continue through the resource consent 
process.  
 

Chief Financial Officer review The Chief Financial Officer has not reviewed this report. 
 

State the possible implications for health 
and safety 

There are no health and safety considerations, other than 
those (if any) noted in the bylaw.  

 

APPENDICES 

Appendix 1 Draft SoP, Bylaw and S155   

Appendix 2 Draft Consultation Document   
  

https://swdc.govt.nz/wp-content/uploads/A800-Significance-and-Engagement-Policy-June-2021-final.pdf
https://swdc.govt.nz/wp-content/uploads/A800-Significance-and-Engagement-Policy-June-2021-final.pdf
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8 DECISION REPORTS FROM CHIEF EXECUTIVE AND STAFF 

8.1 MAKING AND ATTESTING OF MEMBER'S DECLARATION 

Author: Amy Andersen, Lead Advisor, Democracy and Committees 

Authoriser: Janice Smith, Chief Executive Officer 

File Number: N/A 

  

PURPOSE 

To ratify the making and attesting of declaration of a new elected member to South Wairarapa 
District Council. 

EXECUTIVE SUMMARY 

A by-election was required to fill an extraordinary vacancy for the Featherston General Ward, 
following the resignation of Colin Olds. Peter Biggs was elected on 2 October 2026.  

Elected members take up office on the day after the official declaration of the election results being 
publicly notified (final results were declared on 5 October 2026). However, they cannot make any 
decisions or otherwise act as a member until they have made an oral declaration and a written 
declaration in the form set out in Schedule 7, Clause 14 of the Local Government Act 2002. 

The Mayor will receive and witness the declaration of Council member Peter Biggs at this meeting. 

 

RECOMMENDATIONS 

That Council: 

1. Receive the Making and Attesting of Member’s Declaration Report for the 8 October 2026 
meeting. 

2. Note that Peter Ronald Francis Biggs cannot act as a member of the South Wairarapa District 
Council until he has made the oral declaration and signed the written declaration in the 
form required by clause 14, Schedule 7 of the Local Government Act 2002. 

3. Note that Mayor Wilde will receive and witness the declaration of Council member Peter 
Ronald Francis Biggs at the Extraordinary meeting on 8 October 2026. 

 

 

BACKGROUND 

The Local Government Act 2002, Schedule 7, Clause 14 requires the membership of the South 
Wairarapa District Council to make oral declarations as well as a written declaration before they can 
act as a member of the Council.  
 
The declaration is as follows: 
 
Declaration by mayor or chairperson or member - English 
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“I, [Name], declare that I will faithfully and impartially, and according to the best of my skill and 
judgment, execute and perform, in the best interests of [region or district], the powers, authorities, 
and duties vested in, or imposed upon, me as [mayor or member] of the [local authority] by virtue 
of the Local Government Act 2002, the Local Government Official Information and Meetings Act 
1987, or any other Act. 

Dated at: [place, date] 

Signature: 

Signed in the presence of: 

[Name], [mayor or member or chief executive of local authority]”. 

 

Declaration by mayor or chairperson or member – Te Reo  

Ko ahau, ko [NAME], e oati ana ka whai ahau i te pono me te tōkeke, i runga hoki i te mutunga kē 
mai nei o ōku pūkenga, o āku whakatau hoki kia whakatutuki, kia mahi anō hoki i te mana 
whakahaere, te mana whakatau me ngā momo mahi kua uhia ki runga i a au kia whiwhi painga mō 
te takiwā o Te Wairarapa ki te tonga hei kaikaunihera o te Kaunihera-a-rohe o Te Wairarapa ki te 
tonga, e ai hoki ki te Ture Kāwanatanga-ā-Taiao 2002, ki te Ture Kāwanatanga-ā-Taiao Whakapae 
me te Hui 1987, me ētahi Ture anō rānei.  

He mea whakaū tēnei ki te whare o Waihinga i tēnei rā, e waru o Oketopa i te tau rua mano tekau 
mā ono. 

 Waitohu: 

 Waitohu mai ki mua i a:   

 [Ingoa], [mayor or chairperson or member or chief executive of local authority]”. 

COMPLIANCE SCHEDULE 

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation 
to decision making, in particular: 

1. A Local authority must, in the course of the decision-making process, 

a) Seek to identify all reasonably practicable options for the achievement of the objective of a 
decision; and 

b) Assess the options in terms of their advantages and disadvantages; and 

c) If any of the options identified under paragraph (a) involves a significant decision in relation 
to land or a body of water, take into account the relationship of Māori and their culture and 
traditions with their ancestral land, water sites, waahi tapu, valued flora and fauna and other 
taonga. 

2. This section is subject to Section 79 - Compliance with procedures in relation to decisions. 

Compliance requirement Staff assessment 

State the level of significance (high or low) 
of the issue or proposal as determined by 
the Council’s Significance and 
Engagement Policy 
 

This is a matter of low significance. The community would 
expect newly elected members to make the declarations as is 
legally required. 
 

https://swdc.govt.nz/wp-content/uploads/A800-Significance-and-Engagement-Policy-June-2021-final.pdf
https://swdc.govt.nz/wp-content/uploads/A800-Significance-and-Engagement-Policy-June-2021-final.pdf
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State the relevant Council policies 
(external or internal), legislation, and/or 
community outcomes (as stated in the 
Long Term Plan) that relate to this 
decision. 

Clause 14, Schedule 7 of the Local Government Act 2002. 
 

State the possible implications for Māori 
and how Māori have been provided with 
an opportunity to contribute to decision 
making if this decision is significant and 
relates to land and/or any body of water. 

There are no implications for Māori. 
 

Chief Financial Officer review The Chief Financial Officer has not reviewed this report. There 
are no financial implications or costs associated with this 
report. 
 

State the possible implications for health 
and safety 

There are no health and safety implications. 

 

APPENDICES 

Nil 
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9 PUBLIC EXCLUDED BUSINESS  

RESOLUTION TO EXCLUDE THE PUBLIC 

RECOMMENDATIONS 

That the public be excluded from the following parts of the proceedings of this meeting. 

The general subject matter of each matter to be considered while the public is excluded, the reason 
for passing this resolution in relation to each matter, and the specific grounds under section 48 of 
the Local Government Official Information and Meetings Act 1987 for the passing of this resolution 
are as follows: 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation 
to each matter 

Ground(s) under 
section 48 for the 
passing of this 
resolution 

Plain English reason for 
passing this resolution 
in relation to each 
matter 

9.1 - Report from 
People and 
Performance 
Committee - Chief 
Executive Contract 

s7(2)(a) - the 
withholding of the 
information is 
necessary to protect 
the privacy of natural 
persons, including that 
of deceased natural 
persons 

s48(1)(a)(i) - the public 
conduct of the relevant 
part of the proceedings 
of the meeting would 
be likely to result in the 
disclosure of 
information for which 
good reason for 
withholding would exist 
under section 6 or 
section 7 

Relates to the private 
employment details of 
the CE. 
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10 KARAKIA WHAKAMUTUNGA – CLOSING 
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