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6 PUBLIC EXCLUDED BUSINESS

6.1 MARTINBOROUGH WASTEWATER DISPOSAL TO LAND

Authoriser: Stefan Corbett, Group Manager, Infrastructure and Community Operations

File Number:

The Council is satisfied that, pursuant to s48(1)(a)(i) of the Local Government Official Information
and Meetings Act 1987, the information to be received, discussed or considered in relation to this
agenda item is:

s7(2)(b)(ii) the withholding of the information is necessary to protect information where
the making available of the information would be likely unreasonably to
prejudice the commercial position of the person who supplied or who is the
subject of the information

s7(2)(i) the withholding of the information is necessary to enable Council to carry on,
without prejudice or disadvantage, negotiations (including commercial and
industrial negotiations).

PURPOSE

To request that Councillors approve the purchase of 73.88 ha of Mahaki Farm and seek to vary the
resource consent arrangements to allow wastewater from Martinborough WWTP to be disposed to
this purchased land instead of Pain Farm.

EXECUTIVE SUMMARY

A paper on Pain Farm History, Legality and Consultation for Treated Effluent Disposal was presented
as agenda item E1 to Council on 27th March 2024. Council resolved to continue to seek legal advice
on the nature of the Trust and Council’s role as Trustees of the land at Pain Farm.

Council Officers report back that:

° _ has advised that the Council may face legal difficulty if it continues with the
plan to irrigate wastewater to Pain Farm, for which Council is both a Trustee and a lessee.

° Russell Hooper Consulting, a land development and consenting specialist, expects that the
current resource consents for the Martinborough WWTP could be varied, or failing this that a
resource consent for odour and wastewater discharge only could be obtained for a new land
site, without jeopardising the existing consent. This reduces the risk of more stringent
resource consent conditions being imposed.

° BakerAg, a property valuer, values an area proposed for sale by. Herrick, a local farmer, of
73.88 ha @ at 38,711 per ha + GST, or $2.86M. The owners’ agents, Wairarapa Property
Consulting, have separately requested $45,000 per ha + GST for 76 ha, or $3.42M.

° Lowe Environmental Impact, a wastewater land disposal specialist, found the property being
considered is as-good-as and likely better than Pain Farm for the long-term, sustainable
application of treated wastewater.
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RECOMMENDATIONS
That the Strategy Working Committee

1. Receive this report and attached property valuation report from BakerAg and attached land
assessment report for wastewater discharge from Lowe Environmental Impact.

2. Approve bringing forward CAPEX funding of up to $3.42M from FY27 to FY25 to negotiate
terms of purchase of 73.88ha of Mahaki Farm from the current owners.

3. Approve bringing forward further CAPEX funding of up to $0.32M from FY27 to FY26 to
obtain new or updated resource conditions to allow discharge of wastewater to land on the
newly purchased Mahaki land block.

4, Note that bringing forward $3.74M of capital spend will have impacts on the timing of
borrowing, and related interest payments, but does not increase the overall project budget.

BACKGROUND

South Wairarapa District Council have a wastewater discharge consent that permits the operation
of Martinborough WWTP to 2051. Within this consented timeframe, the consent sets out
progressive changes to the wastewater discharge to Ruamahanga River and discharge to land to
increase the proportion of effluent that is disposed to land. The next step to upgrade to is proposed
to be to discharge to Pain Farm.

South Wairarapa District Council holds Pain Farm in trust after it was bequeathed to the
Martinborough District Council in 1932. There is a Court approved “Scheme” that directs as follows:

“That the income from the Trust Lands should be used, in maintaining and improving the borough’s
parks, sports grounds, camping ground, swimming baths, providing equipping and maintaining
sports facilities and a children’s playground in such manner and in such proportion as the Council
may from time to time decide.”

Neighbours of Pain Farm have raised a potential legal challenge to the use of Pain Farm for
wastewater disposal. This challenge will absorb time and funds to contest and meanwhile the
wastewater discharge will not begin, leaving South Wairarapa District Council unable to deliver the
conditions of resource consent.

South Wairarapa District Council was approached by the agent acting on behalf of. Herrick
regarding the sale of part of the adjoining Mahaki Farm, which is closer to the Martinborough WWTP
than Pain Farm. A discussion was held between the owner and officers, including a visit to the land
with one of the owners and their land agent. The land looked suitable, and a resource consent
specialist, a property valuer and a wastewater land treatment specialist were all engaged to provide
advice.

The vendors have offered an initial position, based on their measurement of 76 hectares @ $45,000
per hectare + GST (if any), with the following terms. These form our budget ceiling, with negotiation
to follow approval of this paper to target a price more in line with our valuation:

Vendor Initial Position SWDC Initial Position
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Estimate 76Ha more or less and subject to final
survey.

Estimate 73.88 ha based on valuer’s report, but
also subject to final survey.

Value to be based on $45,000 per titled Ha or
the registered wvaluation plus a 10%
neighbouring premium — whichever is greater.

Value of 38,711 per ha + GST based on BakerAg
valuation, which considers location and a range
of similar recent sales.

Neighbouring premium doesn’t apply as Pain
Farm is not a Council-owned property

Settlement date to be 31 May 2025 — or earlier
by mutual agreement.

Settlement date to be prior to 30 June 2025,
depending on subdivision survey and
establishment of title

Deposit of 10% to be paid on contract becoming
unconditional

Deposit of 5% to be paid on contract becoming
unconditional

Herricks to retain possession of the property for
2 years from settlement date under a free lease
arrangement with no fertiliser requirements
(given it will eventually be used for sewerage
disposal). Note: the 2 years is based on an
estimate that it would be this long for the SWDC
to require the property for its intended
purpose. You could have access for all
investigations etc. If you think you will be faster
or slower then we can adjust.

Herricks to become a commercial lessee after
settlement date for 2 years including fertiliser
requirements in case it needs to be resold as a
farm. Wastewater irrigation comes with
nitrogen limits, but the soil needs to remain
healthy, not depleted by lessee activity.

Access  for by normal

arrangements.

investigations

15t right of refusal on the lease (at market rate)
beyond the initial lease term — if SWDC wish to
continue leasing.

No objection

1%t right of refusal to purchase the property if
SWDC ever wants to sell

No objection

Terms to be added to latest version of ADLS
contract

No objection

Value $45,000 per hectare x 76 hectares =
$3.42M

Value $38,711 per hectare x 73.88 hectares =
$2.86M

Item 6.1
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DISCUSSION

Officers were asked to in February 2024 to identify any possible alternative land that offers a way
to avoid the legal risk of irrigating to Pain Farm. Officers have considered the land available for sale
and note that the wastewater irrigation needs can be met with either Pain Farm or Mahaki Farm,
and the below map of the relative locations shows how they compare.
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OPTIONS

Option 1

Continue with the planned project to irrigate wastewater to land at Pain Farm as per the existing
resource consent. This incurs an annual lease cost to the Pain Farm Trust, as well as the CAPEX
funding to construct the pipeline from the wastewater treatment plant.

A legal challenge is anticipated to cost $0.50M to $0.75M to defend, with early advice from

indicating that a defence is not straightforward. The time delay to reach a decision,
currently thought to be 12 to 18 months, may impact the 2030 timeframe required by the existing
resource consent to begin irrigating wastewater to land.

Option 2

Purchase 73.88ha of Mahaki Farm for up to $3.42M, located adjacent to Pain Farm but closer to the
wastewater treatment plant, and spend the planned CAPEX budget to irrigate there. Annual lease
payment not required, and interest on debt will be approximately $155,000 per year.

A resource consent variation, or a separate resource consent to discharge to land, will be required
and is expected to cost up to $0.32M and take 1 year. Based on specialist advice this is expected to
be straightforward and allow irrigation to be ready by 2030 to comply with the resource consent.

The Herrick land offers Council a site which is just as capable of treating the wastewater required in
Stages 2A and 2B of WRC resource consent WAR120258.
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Specific site characteristics such as the tile drains can be addressed at the time of detailed design.

Changing the area of disposal will require additional consenting with WRC, likely to be a variation of
WAR120258.

The consenting environment has changed since the resource consent was approved in 2016.
However, discharge to land is promoted and provided that the environmental outcomes in the
existing resource consent area achieved altering the area of disposal should not be problematic.

If a decision is made to purchase the land a relatively straightforward subdivision is required to
separate the land from Mr Herrick’s farm. An outline plan of activity is below:

Scope Start Finish Budget

Detailed land disposal evaluation including odour | May-25 May-25 $35,000
impact

Stage 2A irrigation design of pump station, | May-25 | Aug-25 $50,000
pipework and irrigators

Stage 2A design of drainage, wetland/pond May-25 | Jul-25 $25,000

Assessment of Environmental Effects (AEE) May-25 | Aug-25 $55,000

Section 127 application to vary land discharge | Jul-25 Nov-25 $95,000
consent, or odour and discharge to land resource
consent application (if required)

Public incl. iwi consultation Aug-25 Oct-25 $15,000
Subdivision (consent, surveying, property legal | May-25 | Oct-25 $40,000
conveyancing to get title)

Land use consent, visual, noise Feb-26 Mar-26 $5,000

Land purchase (amount not to exceed) May-25 | Jun-25 $3,420,000
TOTAL $3,740,000.00

CONSIDERATIONS

Financial

The budget for this purchase will fall within the current LTP project budget for Martinborough
WWTP Compliance Upgrades Stage 2a Land Irrigation. The current uninflated project budget for this
is $27.40m, including $1.00m in this financial year.

Project timing is currently as per draft LTP. This would be adjusted following approval of this paper.

This land purchase and associated resource consents represents bringing up to $3.67m forward
from the current phasing but will not increase the project budget overall

Inclusion in  the No CAPEX funding exists in the LTP for the irrigation
AP/LTP? (if no - equipment upgrade.
provide commentary)
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Confirmed budget No Earlier debt profile will be reflected in final LTP for
source 2025/34.

OPEX or CAPEX CAPEX CAPEX for both land and consent conditions.

Rating impact None Debt-funded and incurring interest of $155,000 per

year. Interest may be off-set by possibly leasing out
land until it is developed for wastewater irrigation.

Procurement process Yes Direct negotiation with landowner and owner’s land
agent based on valuation received, including
settlement date and lease-back.

Climate Change
This project reduces greenhouse gas emissions.

The alternative land parcel at Mahaki Farm is closer to the Martinborough WWTP, and so pumping
energy will be less.

There is also more area to build storage for greater storm-sewage flows that will be expected due
to climate change.

However, the land has a minor risk of flooding, which may increase under the effects of climate
change.

CONCLUSION

The Pain Farm location for wastewater disposal for Martinborough WWTP uses land that Council
has questionable legal right to use, which has a high amount of risk if it is depended on to fulfil the
conditions of consent for disposal of wastewater to land.

The Mahaki Farm alternative location for wastewater disposal for Martinborough WWTP offers a
legally assured, easily consentable, better disposal alternative to Pain Farm. However, it requires up
to $3.74M of capital expenditure, which is available from the project budget if the majority of it is
brought forward by 2 years from FY27 to FY25. This still leaves a draft LTP budget of $23.67M that
would begin in FY28.

COMPLIANCE SCHEDULE

Full consideration has been given to the provisions of the Local Government Act 2002 S77 in relation
to decision making, in particular:

1. A Local authority must, in the course of the decision-making process,

a) Seek to identify all reasonably practicable options for the achievement of the objective of a
decision; and

b)  Assess the options in terms of their advantages and disadvantages; and

c) If any of the options identified under paragraph (a) involves a significant decision in relation
to land or a body of water, take into account the relationship of Maori and their culture and
traditions with their ancestral land, water sites, waahi tapu, valued flora and fauna and other
taonga.

2.  This section is subject to Section 79 - Compliance with procedures in relation to decisions.

Compliance requirement Staff assessment
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State the level of significance (high or low)
of the issue or proposal as determined by

This is a matter of medium significance and as it provides a
more suitable solution for the community, which is a logical

(external or internal), legislation, and/or
community outcomes (as stated in the
Long Term Plan) that relate to this
decision.

the Council’s Significance and | next step from a prior decision and will align with the

Engagement Policy community view to move away from disposal to Pain Estate,
consultation is not required.

State the relevant Council policies | This report complies with Wastewater Strategy (2011).

State the possible implications for Maori
and how Maori have been provided with
an opportunity to contribute to decision
making if this decision is significant and
relates to land and/or any body of water.

There are no implications for Maori that differ from the
existing consent application for Pain Farm. There are no
registered archaeological matters

Chief Financial Officer review

The Chief Financial Officer has reviewed this report.

Capital spend is debt funded, with approximately $155,000
annual interest related to the land and consent items in this
paper.

Legal costs for property subdivision, land use consenting, and
title transfer are expected to be $35,000 to $40,000.

As with other wastewater assets, this land would be included
in assets transferred to any asset-owning CCO under Local
Water Done Well transition, along with the associated debt.

State the possible implications for health
and safety

There are no health and safety considerations

APPENDICES

Appendix 1 Lowe Environmental Land Suitabiulity Report April,2025

Appendix 2 BakerAg Valuation Mahaki Farm, 11th March 2025

Appendix 3 Russell Cooper Planning & Consenting Assessment
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017
FREEHOLD

Search Copy

R.W_ Muir
Registrar-General
of Land

Identifier 920289
Land Registration District. ' Wellington
Date Issued 02 November 2020

Prior References

680438 WNI6A/1290
Estate Fee Simple
Area 206.6259 hectares more or less

Legal Description  Part Section 6 Wharekaka Block and Lot 4
Deposited Plan 485249 and Lot 11-12
Deposited Plan 540067

Registered Owners

William John Herrick, Philip John Guscott and Gawith Trustees Limited

Interests

10084381.2 Mortgage to ANZ Bank New Zecaland Limited - 30.6.2015 at 3:57 pm

10502558.1 Notification that a building consent issued pursuant to Section 72 Building Act 2004 identifies inundation as a
natural hazard - 15.7.2016 at 1:43 pm (affects part Lot 11 DP 540067 formerly Lot 2 DP 485249, Lot 4 DP 485249 | Lot 12
DP 540067 and Part Section 6 Wharckaka Block)

Subject to Section 241(2) Resource Management Act 1991 (affects DP 540067)

Land Covenant in Covenant Instrument 118992799 - 2.11.2020 at 9:44 am

Land Covenant in Covenant Instrument 11899279.10 - 2.11.2020 at 9:44 am

Transaction (D 5127716 Search Copy Dated 07/03/25 9:59 am. Page | of 4
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920289

Identifier

11
77.5693Ha
(Ao not determined By survey)

Lot 1 DP 485249

Lot 1 DP 485249

Lot 1 DP 485249

T .

Title Plan
LT 540067

Aooroved on: 9102020

Firm: Adamson Shaw (Masterion)

Lot 6 DP 8176

W WAL L)

Part Section 5 Wharekaka DIST
A

Part Section 6 Wharekaka DIST
(RT 680435)

Diag. A

Lots 1 to 12 being Subdivision of Part Section 5 Wharekaka Block and Lot 2 DP | Surveyor: Cheistopher Ned Galtbreath

485249

Land Distnct. Wellington

Diaitallv Generated Plan

serspratgd o (/1

2020 11 $1am Page s of 10

Transaction ID 5127716

Search Copy Dated 07/03/25 9:59 am. Page 2 of 4
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Identifier
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Search Copy Dated 07/03/25 9:59 am. Page 3 of 4
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Measurements are Metric
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Transaction D 5127716 Search Copy Dated 07/03/25 9:59 am. Page 4 of 4
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Identifier 920289

T .

Aooroved on: 9102020

Title Plan
LT 540067

Lot 1 DP 485249

Firm: Adamson Shaw (Masterion)

Lot 1 DP 485249

Lot 1 DP 485249

Lot 6 DP 8176

485249

Part Section 5 Wharekaka DIST

Lots 1 to 12 being Subdivision of Part Section 5 Wharekaka Block and Lot 2 DP | Surveyor: Cheistopher Ned Galtbreath

b
a
:
z :
; 5.
-4 b
& g‘ 2=
H gi
g g <
g i 23
' 3 &
Transaction (D 5100216 Guaranteed Search Copy Dated 04/03/25 3:43 pm, Page 2 of 4
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Identifier 920289

Diag. AAC
1
6.6351Ha
Diag
730000

. 6.6351Ha

(WIS TSS)

0.10214a

]

04071Ha
Road 1o vest 7 the
South Waskrdeaps Destrict Councll

Part Section 6 Wharekaka DIST

Part Section 5 Wharekaka DIST
Deposited on: 18/08/2015

Title Plan
DF 485249

Lots 1 to 5 being subdivision of Lot 1 DP 44717 and Part Sections 5 and 88
Wharekaka District

2015 08 (fhaem Fage 4 of S

Digitally Generated Plan

serorated on 01 1Y

Transaction ID 5100216

Guaranteed Search Copy Dated 04/03/25 3:43 pm. Page 3 of 4
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Identifier 920289

I
2L
i e -

Measurements are Metric:

SOIOB+E

Transaction [D 5100216 Guaranteed Search Copy Dated 04/03/25 3:43 pm. Page 4 of 4

Item 6.1 - Appendix 3

Page 75



Public Excluded Strategy Working Committee Meeting Agenda 16 April 2025

Item 6.1 - Appendix 3 Page 76



Public Excluded Strategy Working Committee Meeting Agenda 16 April 2025

Annexure Schedule: Page:1 of 4

This approved formet may te used for lodgement as an electroni¢ instrument under the Lang Transler Act 2017

Form 26

Covenant Instrument to note land covenant

(Section 116(1}(a) & (b) Land Transfer Act 2017)

Covenantor

WILLIAM JOHN HERRICK, PHILIP JOHN GUSCOTT and GAWITH TRUSTEES LIMITED

Covenantee

]

WILLIAM JOHN HERRICK, PHILIP JOHN GUSCOTT and GAWITH TRUSTEES LIMITED |

Grant of Covenant
i

| The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the
| Covenantee {and, if sc stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s).

Schedule A Continue in additional Annexure Scheduie, if required

, Purpose of covenant Shown (plan reference) Burdened Land Benefited Land

| (Record of Title) (Record of Title) or in

Qross

i Land Covenant DP 540067 Lots 4 to 10 inclusive Lots 1 to 12 inclusive

| (RT's 920282 to 920288 | (RT's 920279 tc 920289
inclusive) { inclusive)

i |

i |

IIl 1

]

| |

| |

Covenant rights and powers (including terms, covenants and conditions)

The provisions applying to the specified covenants are those set out in the Annexure Schedule.

$B-260363-27-51-v1
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Annexure Schedule: Page:2 of 4

This approved format may be used for iodgement as an electronic instrument under the Land Transfer Act 2017

Annexure Schedule

r 1 ) )
Covenantinstrument Dated L {Page |2 | of 4 | pages
- J - A

}

QOPERATIVE CLAUSE

tis intended that the Iznd (being lots 4 to 10 inclusive on DP 540067) contained in records of 920282 to 920288 |

nclusive {“the Lots”} will be subject to and bound by the conditions and restrictions set out in the covenants u

ontained in Schedule One, tc the intent that a high standard development and subdivision will be enjoyed by the |

| owner/occupier of the Lots, and that the owner/occupier for the time being of each of the Lots will be bound by the

| covenants set out in Schedule One as far as they affect each Lot and that the Covenantee will be able to enforce the
observance of such covenants by the owners or occupiers for the time being of any of the Lots.

SCHEDULE ONE

The Covenantor shall not:

1 Allow 2 boundary adjustment or further subdivision {including creating a cross-lease or unit title) in respect
of the Lot.

2. Use the Lot for any purpose other than predominantly rural or residential lifestyle.

3. Allow any dwelling house of whatever kind to exist on a Lot with an area of less than 100 square metres
{althaugh an additional granny flat is acceptable).

4. Allow any dwelling house {which has been previously lived in) that has been relocated on to the Lot to be left |
in an unfinished state of repair but shall ensure that the dwelling is completed using permanent materials of |
suitable guality within 18 months of relocation onto the Lot to enable a code of compliance certificate for the :
dwelling to be issued by the local territorial authority i

5. Permit or suffer any building in the course of construction on the Lot to be left without substantial work being [
carried cut for 3 period exceeding three months and to ensure that construction of any such building is
completed within 18 months of commencement of the work. The registered proprietor of the Lot or their
builder may live on the Lot in temporary accommodation during the course of construction of the dwelling !
on the Lot. |

& Except as stated in clause 5 of Schedule One, permit or suffer a Lot 1o be occupied or used as a residence :
either by the erection of temporary structures or the placing thereon of vehicles used for human habitation |
such as any caravan, campervan, house truck, bus or other mobile caravan (unless garaged).

o Allow any buildings or structures on a Lot to become dilapidated or to fall into disrepair or allow any nuisance

or disturbance to be caused to any owner or occupier of any Benefited Lot. Not to allow the Lot and any road
frontage to become unsightly but to keep and maintain such in a neat and tidy condition.

. If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or |
: thesr solicitors must put their signature or initials here. i
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Annexure Schedule

Covenant instrument Dated | Page |3 of |4 | pages
L —

Allow to be brought on to or remain on a Lot any equipment or materials, debris, rubbish or vehicle of an |
unsightly nature.

{9 Plant on the Lot any trees or shrubs that are classified as noxious plants or to plant in such a manner as to
inhibit the light of or views from the Benefited Lots and not allow any plantings to exceed 2 height of 3 metres
s0 as not to interfere with the Benefited Lots’ views. The height limit shall not apply to trees already
exceeding that limit at the time this land covenant is registered.

10. Use the Lot (or permit the Lot to be used) for any trading or commercial purposes or activities, or for any
i purpose or activity which may cause a nuisance or disturbance in the surrounding environment ¢r to the |
! registered proprietors of the Benefited Lots. This clause shall not preclude the covenantor from using the Lot
l for short term rental accommodation, !

11.  Usethe Lot {or permit the Lot to be used) for commercial farming, animal boarding facilities, piggery, pouitry
farm, trucking depot, firewood operation, the keeping for commercial purposes (including breeding) of cattle,
poultry, ducks, geese, deer, goats or pigs, or any other activity that creates damage or unreasonable nuisance, |
noise or disturbance to any owner or occupier of any neighbouring or adjoining Lot. :

12. Place ary tank or cther such receptacle on a Lot unless it is coloured to suit the environment and reasonable
efforts are made to integrate them into or incorporate them within other structures so they will be screened
from other lots or from any road or right of way

i 13, Permit any other structures, including but not limited to wind or solar power generation equipment, shipping
containers, plant and equipment sheds unless they are discreetly placed and coloured in such 2 way as to
biend into the environment and not impinging on any other Benefited Lots’ sight lines.

14.  Each person bound by the covenants shall only be liable in respect of breaches of the covenants that occur
while that person is the registered proprietor of the Lot in respect of which the breach occurred.

Breach or Non-Observance i

15. i there is a breach or non-observance by any Covenantor of any of these covenants then without prejudice |
to the liability which the Covenantor in breach may have to any other Covenantor or any other persons or |
entity having benefit of the covenants, the Covenantor in breach will, upon written demand being made by |
any other Covenantor:

L=

* If this Annexure Schedule is used 35 an expansion of an instrument, all signing parties and either their witnesses or !
their solicitors must put their signature or initials here.
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17.

Annexure Schedule: Page:4 of 4

This approved format may be used for lodgement as an electranic instrument under the Land Transfer Act 2017

Annexure Schedule

{ pages

{al Remove or cause to be removed from the Lot any dwelling house, structure or materials used in the |

construction of the dwelling house or structure that is in breach or non-observance of the covenants;

{b) Obtair from the Council all building consents required under the Building Act 2004 (or any legislation in

replacement of that Act] for the re-instatement and/or replacement of a complying building, structure or
materials; ang

{c}) Reinstate and/or replace the non-complying dwelling house, structure and/or materials in accordance

with the building consent and so that the dwelling house and structures constructed an the Lot comply |

fuily with these covenants.

All expenses and costs incurred in enforcing the covenants will constitute @ debt due that shall be
2 charge against the Covenantar in breach and shall be recoverable as liquidated damages.

No waiver of any breach or failure to enfarce any provision of these covenants at any time shali in
any way limit or waive the right of the Covenantee and any other Covenantee to subsequently
require strict compliance with these covenants.

The covenants referred to herein shall run with the respective Lots for the benefit of the respective

Benefited Lots.

The parties shall meet and discuss in good faith any dispute between them arising out of this

instrument. if the discussions fail to resolve the relevant dispute, any party may (by written notice |

to the other) reguire that the dispute be submitted for medization by a single mediator nominated
by the President for the time being of the New Zealand Law Society. In the event of any such *

submission to mediation:
{a) The mediator shall be deemed to be not acling as an exper! or as an arbitrator;
(b} The mediator shall determire the procedure and timetable for the mediation; and

{c} The cost of the mediation shall be shared equally between the parties

if this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or

i their solicitors must put their signature or initials here
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This approved format may be used for lodgement as an electronic instrument under the Land Transfer Act 2017

F__c_)rm 26

Covenant Instrument to note land covenant

(Section 116(1)(a) & (b) Land Transfer Act 2017)

Covenantor e e

WILLIAM JOHN HERRICK, PHILIP JOHN GUSCOTT and GAWITH TRUSTEES LIMITED

Covenantee

J WILLIAM JOHN HERRICK, PHILIP JOHN GUSCOTT and

Grant of Covenant

The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the
Covenantee (and, if so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedule(s).

Schedulea Continue in additional Annexure Schedule, if required
T
Purpose of covenant Shown (plan reference) Burdened Land Benefited Land
i (Record of Title) (Record of Title) or in
gross
|
Ltand Covenant DP 540067 Lots 1 and 2 Lots 1 to 12 inclusive
(RT’'s 920279 and (RT's 920279 to 920289 |
920280) inclusive)

|

Covenant rights and powers (including terms, covenants and conditions)

The provisions applying to the specified covenants are those set out in the Annexure Schedule.

$B-260363-27-218-V1
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Annexure Schedule

| § i
Covenant instrument Dated Page | 2 of 4 | pages

OPERATIVE CLAUSE

{ It is intended that the land (being lots 1 and 2 on DP 540067) contained in records of title 920279 and 920280 |
| {"the Lots”) will be subject to and bound by the conditions and restrictions set out in the covenants contained in 1
Schedule One, to the intent that a high standard development and subdivision will be enjoyed by the |
owner/accupier of the Lots, and that the owner/occupier for the time being of each of the Lots will be bound by the
covenants set outin Schedule One as far as they affect each Lot and that the Covenantee will be able to enforce the |
observance of such covenants by the owners or occupiers for the time being of any of the Lots.

SCHEDULE ONE

The Covenantor shall not:

1. Use the Lot for any purpose other than predominantly rural or residential lifestyle

2. Allow any dwelling house of whatever kind to exist on a Lot with an area of less than 100 square metres
{although an additional granny flat is acceptable).

3. Allow any dwelling house (which has been previously lived in) that has been relocated on to the Lot to be left
in an unfinished state of repair but shall ensure that the dwelling is completed using permanent materiais of
suitable quality within 18 months of relocation onto the Lot to enable a code of compliance certificate for the
dwelling to be issued by the local territorial authority.

4. Permit or suffer any building in the course of construction on the Lot to be left without substantial work being
| carried out for a period exceeding three months and to ensure that construction of any such building is
completed within 18 months of commencement of the work. The registered proprietor of the Lot or their
builder may live on the Lot in temporary accommodation during the course of construction of the dwelling
on the Lot.

5. Except as stated in clause 4 of Schedule One, permit or suffer a Lot to be occupied or used as a residence
either by the erection of temporary structures or the placing thereon of vehicles used for human habitation
such as any caravan, campervan, house truck, bus or other mobile caravan (unless garaged).

6. Allow any buildings or structures on a Lot to become dilapidated or to fall into disrepair or allow any nuisance |
or disturbance to be caused to any owner or occupier of any Benefited Lot. Not te allow the Lot and any road |
frontage to become unsightly but to keep and maintain such in a neat and tidy condition. |

if this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or 5
their solicitors must put their signature or initials here. |
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Annexure Schedule

Covenant instrument Dated } Page | 3 of | 4 | pages

11

12,

13,

10.

Breach or Non-Observance

if this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or
their solicitors must put their signature or initials here.

Allow to be brought on to or remain on a Lot any equipment or materials, debris, rubbish or vehicle of an
unsightly nature.

Piant on the Lot any trees or shrubs that are classified as noxious plants or to plant in such a manner as to
inhibit the light of or views from the Benefited Lots and not allow any plantings to exceed a height of 3 metres
50 as not to interfere with the Benefited Lots’ views. The height limit shall not apply to trees already
exceeding that limit at the time this l[and covenant is registered.

Use the Lot (or permit the Lot to be used) for any trading or commercial purposes or activities, or for any
purpose or activity which may cause a nuisance or disturbance in the surrounding environment or to the
registered proprietors of the Benefited Lots. This clause shall not preclude the covenantor from using the Lot
for short term rental accommodation.

Use the Lot (or permit the Lot to be used) for commercial farming, animal boarding facilities, piggery, poultry
farm, trucking depot, firewaod operatian, the keeping for commercial purposes (including breeding) of cattle,
poultry, ducks, geese, deer, goats or pigs, or any other activity that creates damage or unreasonable nuisance,
noise or disturbance to any owner or occupier of any neighbouring or adjoining Lot.

Place any tank or other such receptacle on a Lot unless it is coloured to suit the environment and reasonable
efforts are made to integrate them into or incorporate them within other structures so they will be screened
from other lots or from any road or right of way

Permit any other structures, including but not limited to wind or solar power generation equipment, shipping
containers, piant and equipment sheds unless they are discreetly placed and coloured in such a way as to
blend into the environment and not impinging on any other Benefited Lots’ sight lines.

£ach person bound by the covenants shall only be liable in respect of breaches of the covenants that occur
while that person is the registered proprietor of the Lot in respect of which the breach occurred.

If there is a breach or non-observance by any Covenantor of any of these covenants then without prejudice
to the liability which the Covenantor in breach may have to any other Covenantor or any other persons or
entity having benefit of the covenants, the Covenantor in breach will, upon written demand being made by
any other Covenantor:
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Annexure Schedule

. { ] 1 i 1
Covenant instrument Dated | Page I[f-‘- l of | 4 J' pages

| 18,

16.

e

If this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or
their solicitors must put their signature or initials here,

{a) Remove or cause to be removed from the Lot any dwelling house, structure or materials used in the
construction of the dwelling house or structure that is in breach or nan-observance of the covenants;

(b} Obtain from the Council all building consents required under the Building Act 2004 {or any legislation in
replacement of that Act) for the re-instatement and/or replacement of a complying building, structure or |
materials; and i

{c) Reinstate and/or replace the non-complying dwelling house, structure and/or materials in accordance
with the building consent and so that the dwelling house and structures constructed on the Lot comply
fully with these covenants.

All expenses and costs incurred in enforcing the covenants will constitute a debt due that shall be
a charge against the Covenantor in breach and shall be recoverable as liquidated damages.

No waiver of any breach or failure to enforce any provision of these covenants at any time shail in
any way limit or waive the right of the Covenantee and any other Covenantee to subsequently
require strict compliance with these covenants.

The covenants referred to herein shall run with the respective Lots for the benefit of the respective
Benefited Lots.

The parties shall meet and discuss in good faith any dispute between them arising out of this
instrument. If the discussions fail to resolve the relevant dispute, any party may (by written notice |
to the other) require that the dispute be submitted for mediation by a single mediator nominated |
by the President for the time being of the New Zealand Law Society. In the event of any such
submission to mediation:

{a) The mediator shall be deemed to be not acting as an expert or as an arbitrator;
(b} The mediator shall determine the procedure and timetable for the mediation: and

{c} The cost of the mediation shall be shared equally between the parties.

1

|
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Annexure Schedule: Page:1 of 1

IN THE MATTER of Section 72 of
Building Act 2004

And
IN THE MATTER of W J Herrick, P J
Guscott and Gawith Trustees Ltd and

Certificate of Title 689438 (Wellington
Registry)

To: The District Land Registrar
Wellington Land Registry

THE SOUTH WATRARAPA DISTRICT COUNCIL hereby certifies pursuant to section

72 of the Building Act 2004 that as a condition of the grant of Building Consent No 160175
for a 7 Bay shed with 2 bays enclosed to be sited on Lot 2, 4 DP 485249 and Part Section 6
Wharekaka Block, Certificate of Title 689438 (Wellington Land Registry) which has been
identified as being within the Greater Wellington Regional Council Flood Zone area and is

subject to inundation.

We request that the certificate of title for this property be endorsed with a registration
under section 73 of the Building Act 2004.

SIGNED on the 8th day of July 2016

By the SOUTH WATRARAPA DISTRICT COUNCIL
(as provided by section 252 of the Local Government Act 1974).

/ﬁ

Mayor

ief Executive Officer

Form 123B Section 72 LTO letter V1.1
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Processing timeframes:

Application lodged: 13/06/23 Application officially received: 13/06/23
Applicant to be notified of decision by: 13/07/23 Applicant notified of decision on: 04/07/23

Time taken to process application: 13 working days

Page 2 of 15 170888-905261016-30
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4. The consent holder shall supply certification and ‘as built plans’ from the
system installer(s) that confirms the treatment and disposal systems have
been installed as per the application for this consent including any
modifications required to meet conditions of consent. Certification and ‘as
built plans” are to be forwarded to the Manager, Environmental Regulation,
Wellington Regional Council, within 28 days of the installation being
completed.

5l The consent holder shall consult with the Manager, Environmental Regulation,
Wellington Regional Council, prior to undertaking any modifications to the
wastewater disposal system or facilities discharging to the system. This
includes changes to the maximum number of people the system services and
the size of the disposal field.

Note: The maximum number of people as identified in the Engineering Report
submitted with the application document is 187, and the disposal fields have a
total area of 804m? consisting of 6% 12x trenches each measuring 62m 31.2m
long and 0.6m wide

6. Wellington Regional Council may review any or all of the conditions of this
permit by giving notice of its intention to do so pursuant to Section 128 of the
Resource Management Act 1991, at any time within three months of the
yearly anniversary of the date of commencement of this permit for any of the
following purposes:

e To deal with any adverse effects on the environment which may arise
from the exercise of this consent, and which it is appropriate to deal with
at a later stage.

e To review the adequacy of any monitoring requirement(s) so as to
incorporate into the permit any modification to any plan(s) or monitoring
requirement(s) which may become necessary to deal with any adverse
effects on the environment arising from the exercise of this permit.

e To alter the monitoring requirement(s) in light of the results obtained
from any previous monitoring.

e Enable consistency with relevant plan(s).

Design standard

7. The wastewater treatment and disposal system shall have a minimum
disposal area of 804m? and a maximum daily loading rate of 25mm through
LPED trenches. The system and discharge is to be operated and maintained to
the satisfaction of the Manager, Environmental Regulation, Wellington
Regional Council. The wastewater disposal system shall be maintained in an

¢ Condition changed as a result of section 127 variation

Page 4 of 15 170888-905261016-30
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efficient operating condition at all times. Any malfunction in the treatment or
disposal system is to be remedied as soon as practically possible to ensure the
treatment and disposal system is operating at an optimal level.

Note: This information can be emailed to notifications@gw.govt.nz and include
the consent reference WAR210306

8. The maximum daily discharge rate for wastewater shall not exceed a volume of
5610L per day.
9 The treated effluent quality shall not exceed:

¢ Biochemical oxygen demand (BOD) of 20g/m?
e Suspended Solids (SS) of 30g/m?

Note: Should sampling undertaken under condition 23 below show treatment
quality is not being achieved, an assessment of the treatment plant and any
required upgrades/maintenance shall be undertaken, and a report submitted to
the Wellington Regional Council within 14 days of the assessment being
undertaken detailing what actions are to be taken to ensure treatment quality is
achieved.

10. A buffer zone of 20 metres shall be maintained between the waste disposal
areas and any surface water bodies, drains, and any property boundary (except
where written approval of adjacent property owners has been obtained). A
buffer zone of 50 metres shall be maintained between any bores/wells.

Note: This buffer does not take into account the separation distance required for
virus transport and the wastewater system may need to be distanced further
than 50m to protect water supplies. It is advised that any bore used for potable
water, should be assessed using a suitable expert to ensure there will be no
contamination from the discharge field, or neighbouring discharges to the
proposed potable bore.

11. No contaminants associated with the discharge of wastewater shall be able to
enter ground or surface water (except by way of imperceptible seepage) as a
result of:

e Inadequate treatment and storage facilities.

e Seepage or leakage from any part of the system, including treatment
and storage facilities.

¢ Runoff into any surface water body.
Equipment failure.

12. Heavy stock, machinery and vehicles shall be excluded from the disposal area.
This may require the fencing of some disposal fields depending on their siting
within the grounds to ensure that this requirement is met.
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19.

20.

21.

22.

228

The consent holder shall verify the accuracy of the measuring device/system
required under conditions 18, prior the commencement of discharge, to ensure
the error does not exceed +/- 5%. Verification of the device/system shall be
undertaken at the following intervals:

e at least once every five years for a an ultrasonic or magflow meter on the
discharge flow line; or

e atleast once every two years for a mechanical meter on the discharge flow
line.

Any verification of the measuring device/system shall be performed by a suitably
qualified person, and to the satisfaction of the Manager, Environmental
Regulation, Wellington Regional Council.

Within once month of any verification being undertaken on the measuring
device/system, the consent holder shall submit to the Manager, Environmental
Regulation, Wellington Regional Council, a copy of the verification certificate
and/or evidence documenting the calibration as completed by the person who
undertook the verification.

The consent holder shall record flow meter readings on a weekly basis for the
duration of the consent. Records shall be submitted to the Manager,
Environmental Regulation, Wellington Regional Council in an electronic
spreadsheet format by 30 June each year for the term of this consent.

Note: records can be emailed to notifications@gw.govt.nz and include the
consent reference WAR210306

The consent holder shall, at weekly intervals, undertake a visual inspection of
the septic tanks, pump chamber and land disposal area in order to ascertain
that there is no vegetation die-off or sewage breakout as a result of the
discharge of sewage into land for the term of the consent.

The consent holder shall install a draw off point following filtration to allow for
the sampling of wastewater.

The consent holder shall have wastewater analysed once each year for the
duration of this consent. The analyses shall be undertaken using an industry
standard method. The samples shall be taken from a point in the treatment
system following treatment but prior to being discharged. The samples shall
be analysed for the following parameters:

° pH

e Biological Oxygen Demand
e Total Kjeldahl Nitrogen

e Suspended Solids
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to that Council’s scale of charges in force and applicable at that time pursuant to
Section 36 of the Resource Management Act, 1991.

b) A resource management charge, set in accordance with Section 36(2) of the
Resource Management Act 1991 and the Wellington Regional Council charging
policy, shall be paid to the Regional Council for the carrying out of its functions in
relation to the administration, monitoring and supervision of resource consents
and for the carrying out of its functions under Section 35 duty to gather
information.
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Item 6.1 - Appendix 3 Page 106



Public Excluded Strategy Working Committee Meeting Agenda 16 April 2025

Reasons for decision report

1. Background and proposed changes

Under section 127(1) of the Act, the applicant has applied to change
condition(s) of consent WAR210306 as follows:

No. Condition details

1 Current condition:

The consent holder shall operate the proposed discharges in general
accordance with the consent application and its associated plans and
documents lodged with the Wellington Regional Council on 15 April 2021
and further information received on 29 April 2021 and 17 May 2021

For the avoidance of doubt, where information contained in the
application is contrary to conditions of this permit, the conditions shall
prevail.

Further, where there may be any contradiction or inconsistencies between
the application and further information provided by the applicant, the
most recent information applies.

Note: Any change from the location, design concepts and parameters,
implementation and/or operation may require a new resource consent or a
change of consent conditions pursuant to Section 127 of the Resource
Management Act 1991,

Proposed condition:

The consent holder shall operate the proposed discharges in general
accordance with the consent application and its associated plans and
documents lodged with the Wellington Regional Council on 15 April 2021
and further information received on 29 April 2021 and 17 May 2021

e Application to change conditions of consent received
08 June 2023.

For the avoidance of doubt, where information contained in the
application is contrary to conditions of this permit, the conditions shall
prevail.

Further, where there may be any contradiction or inconsistencies between
the application and further information provided by the applicant, the
most recent information applies.

Note: Any change from the location, design concepts and parameters,
implementation and/or operation may require a new resource consent or a
change of consent conditions pursuant to Section 127 of the Resource
Management Act 1991.

5 Current condition:
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and sandy. Under AS/NZ1547:2012 (Table L1) the recommended design
loading rates for trenches in gravel and sandy soil texture is 50mm/day. The
applicant proposed a maximum loading rate of 25mm/day which remains the
same as was previously approved and is suitable for the proposed location.

The discharge field is approximately 215m to the closest bore which is used
for irrigation and for winery purposes. The distance between the closest bore
and the previous disposal field is 200m. This is a similar separation distance
therefore the pervious assessment of environmental effects on groundwater
remains applicable. Condition 10 of the consent also requires a 50m buffer
zone from all bores.

Given the above, | consider that the proposed change of consent conditions
will not result in any more than minor effects when undertaken in accordance
with the recommended consent conditions.

5. Statutory assessment

5.1 Part 2

Part 2 of the Act outlines the purposes and principles of the Act. Section 5
defines its purpose as the promotion of the sustainable management of
natural and physical resources. Sections 6, 7 and 8 of Part 2 define the
matters a consent authority shall consider when achieving this purpose.

I am satisfied that the granting of the application is consistent with the
purpose and principles in Part 2 of the Act.

5.2 Matters to be considered — Section 104-108AA

The original decision provided a detailed assessment of the activity against
Section 104-108AA of the Act. | have assessed the change of conditions
application against that assessment and consider that the proposed change is
consistent with that assessment. Since the original decision, the Proposed
Natural Resources Plan (decisions version) was publicly notified on
31 July 2019. | am satisfied that the change of conditions application is
consistent with the relevant objectives and policies in the Proposed Natural
Resources Plan (decisions version). There are no additional or new matters
that need to be considered.

5.3 Weighting of the Proposed Natural Resources Plan

As the conclusion reached under the operative Regional Discharges to Land
Plan assessment is consistent with that reached under the Proposed Natural
Resources Plan there is no need to undertake a weighting exercise between
the two Plans.

Duration of consent

Under section 127(1)(b) of the Act, no consent holder may apply for a change
of the consent duration and so the consent expiry date will remain as 17 June
2031.
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Monitoring
The current compliance monitoring programme and associated charges will
remain.
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